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50TH Co~GREss,.

1st Session.

t

SENATE.

1-tEPORT
{

\

No. 74.

IN THE SENATE OF THE UNITED STATES.

JAXUARY

:Mr.

PLATT,

23, 1888.-0rdered to be printed.

from the Committee on lmtia'l AffaL·s,
lowing

~u'>mitted

the fol-

REPORT:
[To accompany uill S. 2.1

1'he Oomnz-ittee on Indian A.ffairs, to 'Which 1cas referred the bill ( S. 2) for
tlze relief of the .lllission Indians in the State of California, having consil1e1·ed tlze sante, make the following report:

The history of the Mission Indians for a century may be written in
four words: conversion, civilization, neglect, outrage. The conversion
and civilization were the work of the mission fatllers previous to our
acquisition of California; the neglect and outrage have been mainly
onr own. Justice and humanity alike demand the immediate action of
Government to preserve for their occupation t.he fragments of land not
already taken from them. Accompanying this report is a letter from
the Commissioner of Indian Affairs, giving information of their present
condition; also, the report of 1\Irs. Ilelen Jackson and l\1r. A hbot Kinney, giving the results of an investigation into the condition of these
Indians and making recommendations of measures to be adopted for
their protection and relief.
The bill referred to the committee is substantially the bill passed by
the Senate in the Forty-ninth Congress, and, with certain amendments,
indicated in the text, is recommended for passage.

DEP Al~TJ\'IEN'l' OF TllE lN'l'ERIOR,
0FFIOE OF INDIAN .AFFAIRS,

Ti7ashington, January 16, 1888.

DEAR ::ua. SENA'l'OR: Heferring to your verbal inquiry relati\""e to
the number and extent of the :Mission Indian reservations in the State
of California, and the numbers of the different bands o(~cupyiug the
same, etc., I have to state that there are 19 existing reservations set
apart for the use of the Mission Indians, the smallest of which contains 80 acres and the largest 88,475 acres, the total area being some
160.762 acres.
The area of each of these reserves is shown on the "diagram of the
::\lission Indian reservations in California," prepared in this office, and
is also given below.
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The Indians oecnpyi11g these reservations, accortling to the la::;t annual report of this oflice, number- 3,0!>6~ divided into four tribe·· or
bands as follows :
Serranos .. ____ . __ . __ .... __ .... _..... _......... __ ......... _..... _ . _. _... _. . . .
. ____ .. _......... __ .. ____ ... _•... ____ .. __ • _..... _............ _. ___
Coahniln ------ ............. --- --· .... ____ ------ ···--· ............ ·--- ......
San Luis Rey or San Lnisenos ·--· .................... .......... -----· ·----··

4~1

Die~uenos

t-7>:-)
Gti7

l,on;:

rrotal .. ___ ........ _..... ___ ..... _............. _..... _.-- .............. :3, OHt"
The~-

arc <li·dded among the several reservations (as Hear as can be
ascertained from the census reports) as follows:
No.

Acres.
A ~rna Caliente, or Wamer's Ranch ............ .. .............. .
Agua Caliente ............................................. ..
Uabezone ................................................... .
Capit<lll Grande ........................................... . .. ..
Coahuila.... . ............................................ ..
Cosn1it ............ : .......................................... .
Inaja .......................... ...... ................· ....... .

~~~~~(f~~~~:~~~ -~o_r_~~~:~: ::: ::·.::::: :::::::::::::::::::::::::.

1>11ssiou ................................................ -- ... -

J>al;t ...... __ ........................•••..•...•.........•....•...

Portrero . . . . . . . .............................................. .
San Jacinto .................................................. ..
Han Luis Rt·_y . . . . . . . . . . . . . . . . . . . ............................ .
Santa YsabeL ................................................. .
Rycuan . .............. ...................... ... ............... .
Temecula .................................................... .
Ton·a,; ....................... .. .......... -- .. --- ... -- ·-- ···· ·
'Yillage ...................................................... .
Yillagl' ...................................... : ................. .

60,870. 8.)
622.22
17, ~40. 51
16, 660.52
80.00
160.00
88, 4'j5, 32
120.00
1, 9:20.00
160.00
12, 16-.t 36
3, 176. 06
2, 072. 81
u, 70.5. 53
640.00
3, 200. 00
6:!9. oo
640.00
6!2.40

nand.

l'j9 Ran I .. uif> Rt>\'.
38 Coahuila. ·
186
Do.
57 1 Diegupnos.
2:>6 Coahuila.
59
111
66
102
l'j6
I
45
1±4
; 51
1:)7

I

DicgueJlO::i.
Do.
San IJni,; Hev.
Senanos. ·
Do.
San Luis RPY.
lliegnenoi\. •
Do.
~an Luis Rey.

1 __ __

...... ,
--- ..

--I_

Where the tribe is left blank in the above table (six reservations) it
bas been impossible, from tlle data at hand, to identify the baud or tribe
occupying the reservation.
The census reports for 1886 show the following villages of Indians
not included within reservations, so far as appears from the records:
No.
LaJolla ............................................... ........ .. ..
• Rmcon .......................................................... ..
San Ysadro ...................................................... .
La Pnerta ....................................................... .
Pauma ..................................................•........
El Monte ............ .. ......... .......... .'..................... ..
San Dief}n:to ...... .............................. ......... ........ .
San Felipe ...................................................... .
La Peacha ....................................................... .
Mesa ............................................................. .
Coyote ............................... <: •••••••••• - ••••••••••••••••
Ahnanga ...................... .. "· ······················· ·· ·······
La Puerta de la Cruz ........................................... ..
San Marguerita .................................................. .
San Jose ...... .................................................. ..
San Pasqua! ..................................................... .

ro~t~~~~,.i~~~ ~::::::::::::::::::::::::::::::::::::::::::::::::::::

In diaLs living at and near Pomona .............................. ..
Riverside ...................................................... , ..
San Diego ....................................................... .
·San Bernardino ..................... ----·· ....................... .

136
164

60
87
75
nO

2t
73
42
23
87
18
26
JO

27
48
35
80
29
88

99
203

,Tribe.
San Luis Rey.
Do.
Do.
Do.
Do.
jCoabuila
Dieguenos.
Do.
San Luis Rey.
D1eguenos.
San Lui.:J Rey.
Do.
Do.
Do.
Diegnenos.
Do.
Do.
Do.
Do.
Coahuila.
Dieguenos.
:5errauos.

1\Irs. Jackson, in her report dated July 13, 1883 (S. Ex. Doc. No.4!>,
Forty-eighth Congress, :first session), says:
These Indians are living for t};le most part in small and isolated villages; some on
reservations set apart for them by Executive order, some on Government land, and
some upon lands included within the boundarie~ of confirmed Mexican grants.
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While the reserYations, as at present existing, contain an area of
some 160,000 acres, the ~gent reports that after a careful examination
of the land be does not think there is over 5,000 acres of til1ab1e land.
:Much of the be~t land is included within the limits of pri·vate grants.
In one case (San Jacinto) suit in ejectment has been brought against
the Indians by the owner of the grant, who has obtained judgment in
his fc.wor in the lower court, the case being now peiHling in the supreme
-court of Californitt on appeal.
In one or more of the larger reservations the odd sections, now in-cluded iu the 1·eserves, will inure to railroad companies. as granted
lands when the surve:y s are extended oYer the townships.
:Much of the land is Yalueless withont irrigation, and the Indians are
being deprived of their water rights wherever and whenever the interests of the whites demand the appropriation of such rights.
In establishing the reserTations, mistakes, either from design or ignorance, weJ_'e made~ so that in many cases the Indian villages were left
outside and the monutains included in the lauds resenTed.
Trespussers haYe held possession of some of tlle best portions of the
l'eservatious. After _years of etl'ort this office succeeded during last
year in securing the removal of most of these parties.
Some of them have equitable claims, and suits have been brought by
them for the recmrer)T of tlle lands from whicll they were ejected,
For many years this oflice has urgNl upon Congress the necessity of
haviug the rights of Indians and settlers determined by a commission
of competent and disinterested persons, wlw could go upon the ground
and carefully investigate the whole matter, the Indians to be given valid
titles to such lands as of right belonged to them, or upon which they
might be located by the commission, and all parties to be compensated
for improvemeuts taken from them.
Until this is done permanent provision can not be made for these In<lians, nor can the disputes continually arising between the Government
and iutruders be finally and equitably settled.
Very truly, yours,
J.D. 0. ATKINS,
Gommissione1·.
Hon. 0. H. PLATT,
United States Senate.
Report on

tllf'

condition and 1zeeds of the Mission Iudicms.

COLORADO SPRINGS, COLO., July 13, 1883.
SIR: In compliance with our instructions bearing dates November 28, 18l:!2, and
.January 12, 188:3, we have the honor to submit to you the following report on the
subject of the Mission Indians in southern California.
·
'l'he term "Mission Inuians" dates back over one hundred years, to the time of the
Franciscan missions in California. It then included all Indians who lived in the
mission establishments, or were under the care of the Franciscan fathers. Very
naturally the term has continued to be applied to the descendants of those Indians.
In the classi:fication of the Indian Bureau, however, it is now used in a somewhat restricted sense, embracing only those Indians living in the three southernmost counties of California, and known as Serranos, Ca~uillas, San Lnisenos, and Diegninos;
the last two names having evidently come from the names of the southernmost tvm
missions, San Luis Rey and San Diego. A census taken in 1880 of these uandsgives
their number as follows:
Serranos ............... ~.. . . . . . . . . . . . . . . . . . . . . . . . . • •. . . . . . . . . . . . . . . . . . . . . . .
3~1
Cahnillas.... ...... .... ...... ...... ...... .... ..... .... .... .... .... .... ......
6i5
San Lui~enos ...................................... ··"· ..................... 1,120
Dieguinos . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
731

Total ............................................•.................... 2,907

J
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This estimate prouauly falls considerably short of the rPal nHmbers, as therf' are D()
doubt in hidiup:, RO to ~peak, iu remote and inaccessiule ~'>ptlt~, ruauy iudividuals.
families, or even villages, tbat havflnever been counted. These ludians are living
for the Jllost part iu small and isolated villages, :;ollie on re~'>enatiom; set apart for
them by Execntive order, bOllle on Government land not· re~:Jervecl, and Sotlle upon
buds includecl within t.he uoundnries of confirmed :Mexican gtants.
Consiuerable nnmbers of th~se l11diaus are also to be fonlld on t.he outskirts of
white settlemeuts, as at RiYerside, San Bernardino, or in tl1e colonies in the San
Gabriel Valley, where tlw~T live like gypsiel:l in hrnsh hnts, here to-day, goue to-morrO\Y, ekiug out a miseralde existence by (la.ys' works, the wages of which are too
often speut for whisky in thE-~ village Haloon~. Travelers in sontheru California, who
have formed their impressions of the Mission Indians from these wretched wayside
creat,ures, woulcl be g-rea.tly surprisecl at the sight of oOllle of the ludian villages in
tbe mountain vaJJeys, wlJere, freer from the contaminatiug in:flnence of the white
race, are indnstrioas, peaceable communities, cult.tvating gronnd, keeping stock, car1·ying on tlJeir own simple manufactures of pottery, mats, uaskcts, etc., and making
their living-a ver,v poor living, it is trne, hut they are independent an<l self-respecting in it, and ask nothing at. toe bauds of the United States Goverumeut now, except
that it will protect them in the ownersuip of their lam1s-lands which, in many instances, have been iu continuous occnpation aud cultinttion by their aueestors fot·
over one hundred years.
From t!.'act nfter tract of snch lands they have ueen driven out, year by year, by
the white settlers of the country, nnt1l tlwy can l'etreat no fartlH·r; some of theit·
villages being liremlly iu the la~;t tillable spot on the deserL':; edge or in mountain fastnesses. Yet there are in sonthern California to-day wauy fertile valleys, \vhicb only
thirty years ago were 1il•e garden spots with these same Indwns' ~Yhea t 1ields, orchard,,
aud viueyar<ls. Now tbere is left in theRe vHlle~·s no traee of the lndi;w;-' ocenpationr
except the rnins of their adob6 bonses: in some instances these houses, stlll standing,
are occupied by the robber wbite3 who droYe them ont. The responsibility for this
·wrong rests perhaps equally divi<lecl between the Uniten Statf's Go,·emmeJ,t, \vbieh
permitted lands thus occup1ed by peaceful agricultural con1mnnities to be pnt "in
market," and the white men, who were not restrained, eitber by humanity or by n,
sen~oe ofjustic, from ''filing" homestead claims on lands which bad been fenced, irrigated, tilled, and lived on by Indians for many generatious. The Goverumeut can
not justify this neglect on the plea of ignorance. Repeatedly, in the course of thelast thirty years, both the regular agents in charge of the Mission Indians and special
agents sent out to investigate their condition have made to the Indian Bureau full
1·eports setting forth these facts.
In 1873 one of these special agents, giving an account of the San Pasquale India.ns,
mentioned tbefact that a white wan had just pre-empted the land on which the greater
part of the village was sitnatcd. He had paid the price of the land to the register of
the district land ofllce, and was dail:r expecting his patent from \Vasbington. "He
owned," the agent says, "that it was hard to wrest from these well-disposed and industrious creatures the homes they bad bnilt up; but," said he, "if I bad not done it
Rome body else would, for all agree that the lndia,n has no right to public lancb." This
San Pasquale village 'vas a regularly organized Indian pueblo, formed by about one
hundred neophytes Qf the San Lui~:; Rey Mission, under and in accordance with the
provisions of the secnlarizatiou act in 1834. The record of its founding is preserved
in the Me~·ican archives at San Prancisco. These Indians bad herds of cattle, horses,
and sheep. They raised grains, and hacl orcha.rds and vineyards. The whole valley
in which this village lay was at one time set off by Executive order as a reservation,
but by the efforts of designing men the order was speedily revoked, and no sooner
had this been done than the process of dispossessing the Indians bPgan. Tllere is
uow, on the site of that old Indian pueblo, a white settlement numbering 3G voters.
The lnllians art~ all gone; some to other villages, some living near uy in cal1ons and
nooks in the hills. frow which, on the occasional visits of the prie~>t, they gather and
hold services in the half-ruined adobe chapel built by them in the dayti of their prosperity.
This stmy of the San rasqua]e Indians is only a fair showing of t.he experiences
f the Mission Indians during the past :fifty years. Almost without exception they
llaYe been submissive and peaceable throngh it all, and hrwe retreated again and
again to new refuges. In a few instances there have been slight insnrrectious among
them, and threatenings of retaliation, but in the main their hi~tory has ueen one of
almost incredible long-suffering and patience under wrougs.
In 1851 one of the San Luiseno bands, the Aqua Caliente Indian&, in the north part
of San Diego County, made an attack on the house of a white settler, and there was
for a time great fear of a general uprising of all the Indians in the countr~. It is
probable that this was instigated by the Mexicans, and that there was a concerted
plan for driving the Americans ont of the country. The outbreak was easily quelled,
however, fottr of the chiefs were tried by court-martial, and shot by order of General
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!Ieintzelman. and in January of the following year a treaty was made with the San
Luiseno and Dit>guiuo Indians, setting off for them large tracts of land. This treaty
was made by a United States commissioner, Dr. Wuzencraft, and Lieutenant Hamilton, represent.in~ the Army, and Col. .J. J. \Varner, the settler whose house had been
attacked. The greatPr part of the lands which were by this treaty assigned to the
Indians are now within the boundaries of grants confirmed and patented since that
time; bnt there are many Indian villages still remaining on them, and all Indians
living on such lands are s11pposed to be there solely on the tolerance and at the mercy
of tlle owners of said ranches, and to be liable to ejectment by law. Whether this
be so or not is n point which it wonld seem to be wise to test before the courts. It is.
certain that iu the case of nll these .Mission Indians the rights involved are qnite different from and snperior to the mere" occupancy" right of the wild au<l uncivilized
Indian.
At the time of the snrrender of California to the United Sta.tes these Mission Indians
bail been for over seventy years the subjects, ti rst of the Spanish Government, secotHlly
of the ~ft>xiean. They came under the juristliction of the United States by treaty
provisionH, the treaty of Guadalupe Hidalgo, between the United States and Mexico,
in 1848. At this time they were so far civilized that they had become the chief dependence of the Mexican and white settlPrs for all service indooes antl ont. In the
admimble report upon these Iutli:ws made to 1he Interior Department in ll::l5:3 by the
Hon. B. D. \Vih;on, of Los Angeles, are the following statementt>:
"These same Intlians hatl hnilt all th;j houses in the conutry, plantecl all the fiel1ls
and viue.var<l~. Undt'r the Missious tlwre were ma,sons, c:.~rpeuteril, plasterers, Roapmakf'rs, tanners, shoemakers, blacksmiths, millees, bakers, cooks, brick-makers, carter~
and cart-maker's, weavt->rs :tnfl spinner~, sadcllerR, sbepbenls, agricnlturists, borticnltueists, viueros, vaftueros-in a word, they filled :.til the laborious occupations known to
civilizctl flocietY.''
The inttmtioi1s of the Mexican GovPrnrneut towards these Indians were wise and
hnm:uw. At thiR distance of time, aud m face of the melancholy facts of the Indians'
snhscqnPnt. biRtory, it is painful to go over the 1let.ails of the plans devir,;ed one short
halfcentnry ago for their benetlt. In 1H:30, there wt>re in the twenty-one misr,;ions in
California ~-;ome 20,000 or :30,000 Indians living comfortable and industrions lives nuder
the control of the Franciscan fathers. The Hpanish colonization plan had, from the
-outset, contemplated the tnrning of these missiou ~stablishments into pueblos as soon
as the Indian:; sLoulll have become sufficiently civilized to make this feasible. The
Mexican Goverument, carrying ont tbe same general p~an, iHsne<l in 1~:~:~ an act,
called the secularization Hct., decreeing tLat this change should be nu1<le. This act providell that the IrHlians shonltl have assigned to them cattle, hor::;es, and sheep from
the mis<;ion henls; also lands for cultivation. Oue article of Governor Figueroa's
regulations for the carryiug out of the secularization act provided that there should
be given to ever.v head of a fainily, an<l to all above twenty-one years of age, though
they had no family, a lot of land not exceeding 400 varas Aqua.re, nor Jess than 100.
There was also to b~ given to them, in comlllOU, enongh lantl for pasturing and watering their cattle. Another article proYided that one-half the cattle of each mission
school should be divicled among the Indians of that mission in a peoportionable aud
equitable manner; also one-half of the chattels, instruments, Heeds, etc. Restrictions
'"ere to be placed on the disposition of this property. The Indians were forhiddeu
"to sell, hnrden, or aliPnate under any pretext the lands given tht>m. Neither can
they sell the cattle." The commissioners charged with the carr.ving out of these proYiswns WPre ordere<l to "explain all the arrangements to the Intlians with suavity
and patience;" to tell t.hem that the lands and property will be dividecl among them
so that each one may '' " :ork. maintain, aucl govern himself wit.hont dependence on
any one." It was also provided that the rancherias (villages) ::;ituated at a distance
from the missions, and containing over tweut.y-five families, might, if they chose,
form separate pneblos, and the distribution of la,nds anrl property to them should
take place in the same manner provi<letl for those livillg near tile missions.
These provisions wne in no case faithfully carried out. The administration .of the
Missions' vast estates and property was too great a temptation for human nature,
especially 111 a time of revolution and misrnle. The history of the thirteen years between the passing of the secularization act antl the conq uer,;t of California is a record
of shameful fraud and pillage, of whir,h the Indians were the most hapless victims.
Instead of being permitted each one to work, maintain, and govern himself without
dependence on any one, as they bad been promised, their rights to their plats of land
were in the majorit.y of cases ignored; they were forced to labor on the misRion lands
like slaveR; in mauy instances they were hired out in gangs to cruel masters. From
these cruelties and oppr~ssions they tied by hundreds, ret.urning to their old wilderness homes. Those who remained in the neighborhood of the pueblos becarneconRtantly
more and more demoralized, aud were subjected to ever.v form of outrage. By a decree of the Los Angeles aqnemiento, about the time of our taking possession of California, all Indians found without passes, either from the alcalde of the pueblos in

6

l\fiSSION INDIANS IN CALIFORNIA.

which they lived or from their ''masters [significant phrase J, were to be treated as.
horse-thieves and enemies." At this time there were, according to Mr. Wilson's report, w bole streets in Los Angeles where every other house was a grog-shop for Indians; and every Saturday night the town was filled with Indians in every stage of
intoxication. Those who were helpless and insensible were carried to the jail, locked
up, and on Monday'morning bonnd out to the highest bidders at the jail gates. ''The
Indian bas a quick sense of justice," says Mr. Wilson; "he can never see why he is
sold out to service for an indefinite period for intemperance, while the white man
goes nnpnuished for the same thing, and the very richest and best men, to his eye,
. are such as tempt him to drink, and sometimes will pay him for his labor in no other
w:1y." Even the sober and industrious and best skilled among them coulU earn but
little, it having become a custvm to pay an Indian only halt tlte wages of a white·
man.
From this brief and ·n ecessarily frngmentary sketch of the position and sta.te of the
Mission Indians under the Mexican Government at the time of the surrender of California to the United States, jt will be seen that. our Goveroment recei,ecl by the treaty
of Guadalupe Hidalgo a legacy of a singularly helpless race in a singularly auoma.lous
position. lt would have ueeu very difficult., even at the outset., to devise practicable
methods of dealing justly with these people, and preserving to them their rights ..
But wit.h every year of our nf glect the difficulties have incrPased and the wrongs have
been multiplied, until now it is, humanly speaking, impossible to renrler to them full
measure of justice. All that is left in onr power is to make them some atonement.
:F'ortnnatel:y for them, their numbers have greatly diminished. Suffering, hunger,.
disease, and vice have cnt clown more than half of their numbers in the last thirty '
years; but the remnant is worth :;aving. Setting aside all question of their claim as
a matter of atonement for injustice done, they are deserving of help on t.heir own
merits. No one can visit thell' settlements, such as Agua Caliente, Sahoba, Cahuilla.
Valley, Santa Ysabel, without haviJtg a sentiment. of respect and profound sympathy
for men who, friendless, poor, without protection from the law, haYe still continued
to work, planting, fencing, irrigating, building houses on lauds from which long experience bas taught them that the w bite man can drive the;n off any day be chooses.
That drunkenness, gambling, and other immoralities are sadly prevalent among them,
can not be denied; bnt the only wonder is that so many remain honest and virt.uous
under conditions which make practically null and void for them most of the motives
which keep white men honest and virtuous.
Having thus given as brief a presentation as possiLle of the general sitnatiou and
nature of these Indians, we will proceed to st.ate what, to the best of onr judgment,
are the steps which ought to be taken by the United States Government. iu their behalf. The descriptions of the most important villages we visited, and the detailed
accounts of circumstances and situations on which our suggestious are based, are given
for convenience of reference in separate exhibits.
(1) The first and most essential step, without which there is no possibility of protecting these Indians or doing anything intelligently for them, is the determining,
resuryeying, ronnding out, and clistinetly marking their reservations alteady existing. The only way of having this done accurately aud honestly is to have it done
by a surveJOr who is under the orders and constant supt•rvision of an inte11igent and
honest commissioner; not by an independent smveyor who runs .o r "floats" reservation lines where he and his friends or interested parties choose, im;tead of where the
purpo~e of the United States Government, looking to the Indians' intercstfl, bad intended. There have been too many snrYflys of Indian reservations in southern California of this sort. (See Exhibit.,; C, H, I, J, L.) All t.be resenatiom; made in 18;6,.
and that comprises nearly all now existiug, were laid off hy.gness, by the surveyor in
San Diego, on an imperfect county map. These sections, thn:; guessed at by the surveyor, were reported by the Commissioner to the Interior Department, set aside by
Executive order, and ordered to be surveyed. When t,he actn:tl survey came to be
made it was discovered that m the majority of cases the Indian villages intende(l to·
be provided for were outsid.B the reservation Jines, and that the greater part of the
lauds set apart were wholly worthless. The plats of these reservations are in the surveyor-general's office at San Francisco. On each of them was markerl by the surveyor
au additional line in color, showing what tracts ought to be added to take in the Indian villages and :fields. So far as we could learn no adiou was taken in regard to
these proposed additions.
The reservation lines, when thus defined, should be marked plainly and conspicuously by monuments and stakes, leaving no room for donbt. A plat of each reservation shonld then be given to the Indians living on it. It. was pathetic, in our visit.s
to village after village, to hear the Indians' request reiterated for this thing-''a paper to show to the white meh where their lands were." Every fragment of writing
they had ever received, which could by any possibility bear on their title to their
lands, they had carefully preserved; old tatt.ered orders from Army officers thirty years
back, orders from justices of the peace, etc., all worthless of course, but brought for-·
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ward with tonching earnestness to show us. In no single insbtnce had the reservation
lines ever been pointecl out to them. One baud, the Se<Jnan Indians, who hacl never
seen any agent, said they had been told that they were on a reservation, bnt they
1lid not know if it were trne br not. They had been obliged tog1veup keeping stock,
becatise they could not find any place where the whites would let them pal:ltnre cattle.
(See Exhibit J.)
There are some settlements of Indians on Government lands not set off as reservations, in some instances not snrveyed. These tracts should all be surveyed, their
boundaries marked, and the lands withclrawn from market t,o be permanent.ly set
aside for the Indians' nse. \Ve use the term "roun<ling out" in regard to these reset·vations chiefly on account of the complication which results from their being in
some cases within the limit of railroad grants, and made snbsNplent to those grants.
Some ttre actually within the limits of the Sontheru Paci1ic Railroad grant; others
will be within the limits of the Texas Paci fie grant shonld that be confirt.n ed. The
otld sections thus he longing to the railroads shonlcl be sectued to the Indians. There
are also a few r.laims to lauds within resf'rvation boundaries, 'vhich are lt>gal on account of their having been made before the reservations were set off. These 1Sht>uld.
be extinguished. (See Exhibit 0.)
(2) All white settlers now on reservations shonlcl be removed. For the last four
~·ears stray settlers have been goiug in upon reservation tracts.
This is owing to the
lack of uoundary defiuitions and marks as aforesaid, also to the failure of the surveys
to locate the reservations so as to take in all the ground actually occupied by Indian
Yillages. Thus, in mauy instances, the Indians' fields aud settlements have been
wrested from them, and they in their turn have not known where they conld or could
not go. There is not a single reservation of any size which is free from white settlers.
It would ~Seem that agents in chargeofthese Irulians shonld have been authori tntively
instructed in no case to allow squatters to settle on la.rHls known to ue within reserYation lines, whether they were occnpied b.v Indians or not. (See Ex:hihits H, I, 0.)
The amount of land set off in Indian reservations m sontbern Califomia appears by
the reconl to be very large, hut the proportion of it which is really available is very
small. San DiPgo County itself is four-fifths dPsert ancl mountain, and it is no exaggera.tion to ay that, the proportion of desert antl rnouutai n in the reservation is even
larger than this. By thus resurveying, rounding ont, and fre<'ing from white settlers
the present reservations, adding to them all Goverumont lands now actually in occupation by Indians, there will be, accor<ling to the bC'st of our judgment, nearly land
enough for the :wcomrnouation of all the :1\-fission Indians except tho~e who-;e settlements are on grants.
(3) In regard to tJbis latter class, i.e., those whose villages are now within the bonndarieiS of CQJ11irme<l grants, .the Government, has to choose between two cotu'.·es of action: either to remove them and make other provision for them, or to nphol<l and defend their right to remain where they are. In support of the latter conr-;e we believe
a, strong case could be made out, and ·we have secured frt>m one of the ahle->t tirrus in
southern California a written legal opinion on this point. (Hee Ex:hihit A.) It seems
clear that this contest IShonhl be made by the Government itsdf. It is impossible for
these poverty r-;trickeu and ignorant people to undertake on their own account and at
their own expense the legal settlement of this matter. It wonl<l be foolish to all vise
it, iuhnmau to expect it. A test case could ue malle which wonlu settle the question
for all. (See Exhibit B.) In case the dt•cision be favorable to the Indians rem;tining, the ranch owners should then be called on to mark off the honndaries of the Intli;ws' lands according to thtl Califomia State law covering such cases. (St•e Exhibit
H.) ·whether the lauds thus reverting to the Indians could pmpedy ue con;;idered as
GoYernment lands or not would be a qnestion to be determined. Prob;tbly the surest
w1y of /Securing them for the Indians' permanent nse wonld be to consider them a'.!
snch and have t,hem defined as reservations by act of Congress.
(4) And this brings us to our fourth reconuuendation, which is, that all these Indians' reservations, those alreatly set off hy Executive order, an<l all new ones made
for them, whether of Government lawls now in their oecnpation or of lands which
may be hereafter by legal process reclaimed for them from the grant lal~t1s on which
the~T are nnw living, be patented to the several barrels occupying them; the United
States to bold the patent in trust for the period of twenty-five years; at the expiration of t.hat time the United States to convey the same by patent to saicl Indians, as
ha,s been done for the Omaha Indians. The insecurity of reservations made merely
·by Execntive order is apparent, and is already sadly illustrated in southern California by the history of the San Pasquale Reservation, that of Agna Caliente, and others.
The insecurity of reservations set apart by Congress is scarcely a degree less. The
moment it becomes the interest and purpose of white men in any section of the country to have snch reservation tracts restored to the public domain, the question of its
heing done is only a question of influence and time. It is sure to be done. Tbe future of tbe~-;e indnstrious, peaceaule, agricultural communities ought not to be left a
t>ingle tlay longer than il'l necessary dependejlt on such chances; chances which are
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always against and nevt>r for Indians' interests in the matter of holcling lands. The
best way and time of allotting these Indians' lands to them iu severalty must be left to
the decision of the Government, a provision being incorporated in their patent to provide for ~ncb allotments from time to time as may seem desirable, and agents and commissioners heiug instructed to keep the advant.ages of this system constantly before
the Indians' minds. Some of them are fit for it now and earnestly desire it, but the
majority are not ready for it. The communal system, ou which those now living in
>illages nse their lands, satisfies them, and is apparently administered without difficulty. It is precisely the same sytstem as that on which the pueblo lands were cultivated by the early Spanisll settlers in southern California. They agree among themselves to respect each other's right of occupancy; a man's right to a field this year
depeuding ou his having cultivated it last year, and so on. It seems not to occur to
these Indians that land Is a thing to be quarreled over.
In the village of Agua Caliente, one of tho most intelligent of the young men was
so anxious to show us his fielrls, that.we went with him a little distance outside the
village limits to see them. He had some eight acres in grain, vine, and frnit trees.
Pointing iirst in one direction, then in another, he indicated the places where his
grou11d joined other men's ground. There was no line of demarkation whatever, except it chanced to be a di1ference of crops. We said to him, "Alessandro, how do you
know which is your lancl and which is theirs 7" He seemed perplexed, and replied,
"This was my mother's Janel. We have alwaysh~Hl it." "Bnt," w~ persisted,'' suppose one of these other men should want more land and should take a piece of yours?"
"He couldn't," "\vas all the reply we could gt>t from Alessandro, and it was plain that
he was grt>at1y puzzled by the suggestion of the possibility of neighbors trespassing
on each other's rultivated fields.
(5) \Ye recommend the establishment of more school~. At least two more are immediately needed, one at the Rincon, and one at Santa Ysabel. (See Exhibits G, L.) As
the reservations are gradually cleared, dcfiDL·d, and assured for tl1e India u'r; occn pancy,
hundreds of Indians who are now r0viug from place to phcP, wtthout fixed home!:',
will um1onbtedly settle down in the villages, an1l morrj schools will be needed. It. is
to be h<>ped, also, that some of the smallt>r hands will unite \Yith the larger ones for
the sakt~ of the advantages of the school, and other ad vantages of a l<trger community. The isolated situation of many of the sumller settlements is now an insnperable difficnlt;v in the way of providing etlucation for all the children. These Indians
are all kt>enly alive 1o the valne of education. In every village that we visited we
were urge(l to ask the Government to give them a school. In one they insi'lted upon
Tanging the children all in rows, that we might see for ourselves that there ·were
children enough to jnstify the establishing of a school.
In this connection we would snggest that if a hoarding and inc1nstrial school, similar to those at Hampton and Carlisle, couhl be established in southern c~{Jifornia, it
would b~ of inestimable value, an(l would provide opportunities for many children
who, owing to the isolation oftheir homes, could not be reached in any other way.
We would further suggPst that, in ~nr judgment, only women teachers should he
t>mployed in these isolated Indian villages. ThPre is a great laxity of morflls among
these Indians, and in the wild regions '\\'here there villages lie, the unwritten law of
pnblic seutiment., whicll in more civi1ized communities does so mnch to keep men
virtuous, hardl.v exists. Therefore the post of teacher in these schools is one full of
temptatatinns and dangers to a man. (See Exhibit M.) :Moreover, womC' .. ha,ve more
courage and self-d(•nying missionary spirit, sufficient to nntlertake snch a life, and
have an inYaluab1e in1luence outRide their sclJOol-rooms. They go familiarly into the
homes, and are really educating the parents as well as the children in a way which
is not within the power of any man, however earnest. and devoted he ma.v u<'.
We wonl«lalso suggPst that gn'at good might be accomplished among these Indians
by some f:.>rm of itint-'rary religious and edncational htbor among the111. In the list
of assignments of lnd ian agencies to diff~rent re] igious denominations, as given in the
report of the Indian Bureau tor 18>:32, the Mission Agency is assigned to the Evangelical Lntheran; but we conld not learn that this deG.omination ha1l <lone any work
among them. So far as the Mission Indians have any religion at all they are Catholic:-;. In wauy of the villages are adobe cbapelR, built in the time of the missions,
where are still preserved many relics of the mission dnys, such :::.s saints' images. holywater kettles, etc. In these chapels, on the occasions of the priests' visits, the Indians gather in great numl.wrs, women sometimes walking two d~tys' jonrney, bringing their babies on their hacks to have them baptized. There are also in several of.
the villages old Indi:ms, formerly trained at the missions, who officia.te with Catholic
rites nt fnnerals, and on Sundays repeat part of the mass. As these Indians are now
situated in isolated settlements so f<.tr at)art, antl so remote from civilize(l centers, the
only practicable method of reaching thP-m all wonlcl be uy some form of itinerary labor. A fervent, religions, and practical teacher who should spend his time in going
from village to village, remaining in each a few days or weeks, as the case might he,
would sow seeds which wonld not cease to gro'\\· llnring the interntls of his ab>~('nce.
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If he were a. man of sound common sense and kno\\ledge of laws of life, fitte1l to instruct the Indians in matters of hygiene, cleanliness, ventilation, etc., alHl in a few of
the simple mechanical arts, as well as in the doctrines of religion and morality, he
would do more for the real got d of these people at present than can he accomplished
by schools.
(fi) Tbe ~nggestion of the value of itinPrary labor among the Illt1ian;, 1Nrds to our next
n•comrnendation, which we consider of great import.ance, vi7;, that it should l>e made
the dn ty of any Government agent in C'lw,rge of the Mission Indians to make a ronn1l
ofiuspection at least twice a yea.r, visi1ingeach village or settlement, howeYersmall. In
no other way ca.u any thing like a proper supervision of these Indians' interests be
attained. This ]Jroof of t.he Govemment's intention to keep a sharp ey~ on all that
might orrnr in rPlation to the Indians would have a salutary moral effect not only
on the Indians, but on the white settlPrs in their neigbborhootl. It would al~:;o affonl
the mean~< of dealing wit.h comparative promptitude with the <1ifficnltiPS anrl trouhles
continually arising. As it is now, it is not. to be wrmdei.'Pd at that the In<lin.ns feel
themselves unprotected and neglected, and the white settlers feet t,bemselves safe in
trespassing on Indians' property or persons. I11 some of the villages where preemption claims ha ''e hPen located with the last four years, no agent has ever been.
It is ~afe to ~ay that had an agent been on the ground each year, with the proper
authority to t~Lke efficient· measures, much of the present suffering and confu~ion
would have been prevented. In the case, for inst.anue, of the Los Coyotes village,
filed on .a few months ago (see Exhibit F), there was no reason why those lands
should not hnve been set apart for the Indians long ago, bad their situation been understood; so in tue San Ysi<lro case, and others. The whole ~<itnation of an agent in
regar<l to the :Mission Indian~:; is totally diJferent from that of ordinary agency on a
reservation. The datios of an Indian agent on a reservation may be onerous, but ther
are in tt'senRe simple. His Indians are all together, within comparatively narrow
limits, and, so to speak, under his band, and dependent laegel~r on the Government.
The Mission Indian~, on the contrary, are scattere<l in isolated settlements, tbiety,
forty, a, hnn<lre<l miles away from the agency hea<lqnarteri'l, many of them in region-.
difficult of accPss. .Moreover, the Indians are in the mai.n self-supporting ancl indepeudent. Protection or oversight worth anything to them can only IJe giyen h~· a
systematic method of freqnent visitation.
Wbat is trne in this respect of the agent's work is, if po«sihle, still trner of the
physician':,;. If there is to l>c an a.gency physicia.n for the Mission ItHlians at all, h~
should he a ~·onng, strong, energe.tic m:w, who is both al>le antl willing to lllake at
least four <·ircnits a year throngh the villages, and who will bold himself bonn([ to
~;o when ralled in all cases of epidemics, serious iiloess, or accidents occurring amoug
Indians within one 1lay's journey of the agency headqnar'ters. \Vha,tfwet· salM,\· it i~
necessary to pa,,• to secnt e such setTice as this should Le paid, or <'lse the otti('e of
agency physician to the Mtssion Indians should l>e abolished. Anstl.ting les~ than
this is a fa.rce and a frand.
(7) 'Ve recommend that there be secured the appointment of a lawyer or a law firm
iu Los AngPlPs, to act as special United Statf'"l attoruey in :tll eases :d:l:'ect.ing the interests ot these Indians. They ha\'e been so Jong without an.v protection fmm the
law that ontrages and depn•tlations upon them have Lecome the practice in all whit~
comtrmuities uear which they Jive. Iurlians' stock is seizerl, corraletl, and hel(l for
fineR, sometimes ;,hot, evPn on the Iudian's own reservation, or in the public domain.
In seasons of dParth roYing· stockmen and shepherds drive their herds and f'locks into
Indians' grain fields. destJ'OI ing their subsistence for a whole year. Lands occupied
by Indians or by Indi:n; villages are tiled on for homestead entry precisely a" if the:v
were vacant lands. This has been more than once done wi thont tbe Indians recei ,-_
ing any warning until the sheriff arrived with the writ for their eject.rneut. The ludians' own lives are in continnal <langer, it Lt>ing a safe thing to shoot an In1Lian at
any time ,..,-hen only Indian witnPs~es are present. (See Exhibits C, E ) It iA plain
that all snell cuRes as these should be promptl.v dealt with by eqnn,l meanQ, One of
the greate;;t difficulties in the position of the Mission Indians' agent is, that in all
such cases he is po\·erless to act except throngb the, at best, slow and hitherto nnsatisfactory c·hannel of reporting to the Interior Department. He is in the emba,rrassing po-,itiou of a guardian of wards with property and property rights, for the llefense of which he is unal>le to call in prompt legal assistance. In instances in which
the Indians themselves have endeavored to get redress throngb the conrts, they have
in the majority of cases, to the shame of the Southern California, har be it spoken,
been egregionsJy cheat.Pd. They are as helpless ::ts chil1lren in the hands of dishonest,
nnscrupnlons men. We believe that the mere fact of tlH,re being such a United
States legal ant.hority near at band to act. for the Indians, wonl<.L in a short time, after
a few effective illustrations of its power, do away with the greater portion of the
troubles demandi11 g legal interference.
The question of t.he rights of Inllians living on grant lands to remain there, will, if
the Department decides to test it by law, involYe some litigation, as it will no <lonbt
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be contested by the ranch owners; but this point once settled and the Indians secnrec
in t.he ownership of their lands, a very few years will see the end of any special need.
of litigation in their behalf. vVe recommend in this connection a11<l for this otnce the
tirm of Brunson & \Yells, of Los Angeles. \Ve have obtained from this Hrm a clear
and admirable opinion on these Indians' right to their present homes (see Exhibit A),
and we know them to be of high standing at the bar and to have a humane sympathy
for Indians.
(ti) \Ve recommend that there shonlcl be a judicious di~:;tribntion of agricultural implements among these Indians. No village should he omitted. \VagonR, harness,
plows, spades, and hoes are greatly needed. It is surpri~:;ing to see what some of these
villages have accomplished with next to no implements. In tl.Je Santa Ysabel village
the ln(lia,ns had three hundred acres in wheat; there were bnt three old broken plows
in the village, no harness, and no wagon. (See Exhiuit G.) There is a~ present much,
and not unfounded, sore feeling in some of the villageH which ba ve thus fat' received
no belp oi' this kind, while others of the villages bave ueeu supplied with all that was
needed.
(9) There should always be provided for the Mission Indians' agency a small fund
for the purchaRe of food and clothing for the very old allfl sick in times of especial
destitution. The ~[ission Indians as a class do not beg. They are proud spirited, and
choose to earn their living. They will endnre a great fleal before they will ask for·
help. But in sel\sous of <.lronght or when their little crops h;-avc, for any ram.;e, failed,
there is sometimes great distress in the villages. Last winter the Cahuillas, in the
Cahuilla Valley (see Exhibit C), were for many weeks withont sufficient food. The
teacber of their schools repeatedly begged them to let her write to the agent for help,
l>nt they refused. At last one night the captain and two of the ht>ad-rneu came to her
room and said she might write. They could no longer sn hdne the hunger. Spe wrote
the letter; the next morning at daylight the Indians were at her dqor again. They
had reconsidered it, they said, and they would not l>eg. They wonld rather stane,
and they would not permit her to send the letter.
(lP) The second and third special points on whieh \Ye were instructed to report to
the Department were, whether there still remains in Southern California a,ny Government land suitable for an Indian reservation, n.nd if not, in cn.se lauds must he uonght
for that purpose, what lands <'an be most advantageously purcha~:;ec.l. There is no
Government land remaining in ~ontheru California in ulocks of any Hize suitable for
Pither white or Indian occupancy. The reason that the isolated little settlen1ents of
Indin.ns are heing; now so infringed npon e:tJHl seized, even at the desert's edge anll in
stony fastnesses of mountains, is that all the good laudt~, i. e., lauds with water or
npon which water can ue developed, are tn.ken up.
We recommend t\TO purchases of land: one positively, the other contingently. The
first is the Pauma ranch, now owned uy Bishop ~lora, of LosAuge.l~-'t~. (See Ex:hihit P.)
Thit~ raoch, lying as it does between t.he Rincon and Pala Re1-1ervations on the north
and ~:;outh, aud adjoiuiug the La Jolla Reservation, affords an admi•·able opportunity to com.;olidate a large block of land for In<lian occnp:tlH:y. It is now: in onr
opinion, a de~o.irahle tract. \Vhile it is largely hilly and nwuutainons, there is considerable goo(l sheep aud cattle pasturing on it, and a fair amonntof uottom land for
l'nltivation n.,long the river. The price asked for it is, as lands are now selling in
SouthPrn Califomia, low. If the alread,y existing res~>rva.tious are cleared of whites,
unified, anfl made ready for Indian occupancy, and the Govt>rnment lamls now in
actual occupation by Indians he assured to them, the ad(lition of thi.s Pamua ra.n~:b
" ·ill be, in our opinion, all Owt will be required to makP. comfortable provision for all
the Indians except those li viug within the boundaries of confirmed grants.
Should the Department decicle to remove all these and provide them w·ith new
homes, we reconunend the purchase of the Santa, Ysabel r:mch. (See Exhibit Q.)
The purchase of this ranch for an Indian r~-'serva-t;ion was recommended to the Government .;ome years ago, bnt it was n·jected on acconut of the excessive price asked
for it. It iH now otl't>red to the Govemment for ~95,000. Dnring the paKt ten ~'ears
the vnlue of lands in southf'm California has in many Tllaceo qnatlrupled; in some it
is worth more than twenty times what it was then. We have no hesitation in saying that it i8 not now possible to bny an equally suitable tract. for auy le~o.smoney. The
ranch contains 17,7HJ.40 acres; is within the rain belt of San D1ego County; is well
watered, ancl, although it is largely mouutainons, bas good pasture, some meadow
land, and some oak timuer. It is, moreover, in the region to which the greater proportion of these }ll(lians are warmly attached, and in the vicmity of which most of
them are now living. One large Indian vHlage is on the ranch. (See E ~· hihit G.)
Father Ubacb, the Catholic priest of San Diego, who has known these Indians for
even teen years, says of it, "it is the only tract, to which human power ean force
these Indiaus to remove." We recommend this purchase only as a last resort in the
event of the Dc>partmeut's being conq>l'l1ed to provide new homes for all the Indians.
now Ji,·iug within the honndarie~:; of confirmed grants.
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In conclusion, we would make the suggestion that there are several small l.mntls of
:Mission Indians north of the boundaries of the so-called Mission Indians' Agency, forwhom it would seem to be the duty of the Government to care as well as for those already enumerated. One of these is the San Carlos Indians, living near the old San Carlos Mission at Monterey. There are nearly one hundred of these, and they are living
on lands which were given to them before the secularization act in 1~34. These lands.
are close to the boundaries of the ranch San Francisquito of Monterey. These boundaries have been three times extended, each time taking in a few more acres of the Indians' lands, until now they have only ten or twelve acres left. There are also some
very des~itute Indians living in the neighborhood of the San Antonio Mission, some
f)O miles south of Monterey, a.ml of San Miguel, 40 miles farther south, and of Sa,nta
Juez near Santa Barbara. These Ind1ans should not be overlooked in arrangements
made for the final e:stablishing of the Mission Indians in southern California.
Hoping that these recommeudations may be approverl by the Department, we are,
Verr respectfully, yours,
HELl<:N .JACKSON.
ABBOT KINNEY.

Hon. H. PmcE,
Commis.sioner of Indian Afftdrs.

EXHIBIT

A.

LOi'> AXGELEE', CAL., May 12, lt!83.
SIR: In response to your YerlJal reqr<est asking our opinion a!:\ to the following questions, viz:
1st. Have civilized Indians and those who are engaged in agdculture or labor of any
kind, and also those who are knowu as Pueblos Qr Rancheros Indians in California., a
right to occupy and possess lands which they and their predecessors had continnont>ly
occupied, possessed,aud enjoyed while said lauds were under the jurisdiction of the Mexican Government, up to and at the date of the ratification of t,he treaty of Guadalupe
Hidalgo between the United States and the Mexican Republic, March, 184tl, notwithsta.nding that said lands so occupied and enjoyed by the Indians aforesaid had been,
while they were so occupying and possessing the same, by the proper Spanish and
Mexican authorities, before the ratification of said treaty, granted to cert.ain Spnnish
and Mexican citizens, and since the acquisition .by the United States of the territory
embracing said lands so granted been lJy the United States confirmed, snrYeyed, and
patented to the gran tees or their legal representatives f
2tl. Has the United Stat~s Government the right to conflemn lands witllin the State
of California for the purpose of giving Indians homes thereon¥
\Ve have the honor to submit the following as our reply and answer to the above
interrogatories. Before and at the date of the treaty of Gandalnpe Hidalgo, all the
territory now known as California was a part of and under the jndsdiction of the
Mexican Republic. \Ve tlo not regard it as necessary in order to answer the questions
proponnded to give a history of the land laws of Spaiu and Mexico, nor the method
of acquiring land prior to Angnst 18, 18~4.
On August 18, H:l24, t.he Mexican Congress enacted a general colonhmt.ion law, prescribing the mode of granting lands,throughout the Mexican teni tory. This law was
limited and def:inecl by a series of regulations ordained lJy the Mexican Government
November 21, 1~28. By these laws and regulations, which have ever since continued
in force, the governors of Territ.ories were aut.lwrized to grant, with certain specified
exceptions, vacant land. By the fundamental laws of 1H24, the regulations of 18~4,
and the regulations of the departmentallegislatnre consistent therewith, all Mexican
grants in California have been clf'terrnined, aud by this have been determined the
validity of every grant of land in California. (Lesse and Vallejo t•s. Clark, :3 Cal., 17.)
The limitations, as well as the fundamental laws mentioned, provided that in making
grants or distri.butiou of land (snch as are now known as Mexican grants)- •
1st. It must be vacant land, and if occupied by Indians, then without prejudice to
them.
2d. That such land as would be granted to the damage and injury of the Indians
sboulu be ret.urned to the rightful owners.
The Mexican Government reserved from pri vategrant alllandsoccnpiedaudpossessed.
by the Indians. Great care was taken to make strict reservation of such land, and by
law no valid grant of land occupied or possessed by Indians could be made so as to dispossess them. When California was ceded to the United 8tates the rights of property
of its citizens remained unchanged. By the law of nations those rights were sacred
and inviolable, and the obligations passed to the new Government to protect antl
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maintain them. The term property, as applied to lancls, embraces al1 title~, legal or
equitaule, perfect or imperfect. (Tescbemacher 1's. Thompson, 18 Cal., 12.) The
United States never bad, and does not now possess, any power under or by virtue of
said treat.v wrereby it could or can confer upon a citizen holding and claiming property granted by the Mexican Government. other or clifferent property rights than those
conferred by snch Government, and such as were possessed, enjoyed, and held by him
while under the jnl'isdiction of such Government. H can not auridge or enlarge the
right to enjoy and to possess property held by virtue of Mexican law at the date of
said treaty. nor can it deprive persons of any 'right to property which belonged to
them at the date of said treaty.
A mere grant of land by the· Mexican governor without compliance by the grantee
with the further requisitions of the Mexican laws forms but an inchoate title, and the
lancl passed to the United States, which bold it subject to the trnst imposed by the
treat.v and the equities of the grantee. The execution of the t1·ust is a political pou:u.
(Lesse vs. Clark,:~ Cal., 17.)
By the fundamental laws Of 1824, the regnlntion of 18213, and the rPgnlation of the
<lepartmentallegislatnre, one condition was tllat in making private grants of lands the
lands granted mnst be vaca.nt lands. Lands occupied by and in possession of Indians
were not~mch vacantlan!ls, for bytbe same la'\\s and regulations it 'Yasproviderl that
such grants must be without pri>jndice or damage to the Indians, and tbat snch land
granted to the damage and injnry of the Indians should be retnruecl to the rightful
<>wners. (Xew Code, law 9, title 1~, book 4.)
The Mexican authorities recognized the rights ofi1Hlians to hold, enjoy, and po&sess
lands, and there are of record a nnmber of grants made by the Mexican authorities to
Indians. They not only had t.he right to receiYe grants of land under the Mexican
1a'i'l·s, but also to convey the lands so grauted. (Unite1l States rs. Sinnol, Hoffman's
Reports, 110.)
It will be observed that at the date when priYate grants of la.n<l were ma1le with
some regard for law, the limitation anrl conditions refjuired by law to be observe<l were
iusertPd iu snch grants, viz: L. C., No. ;)42-6, S.D., 39':l; L. C., No. ~:'l4.-'!Ul, S. D.,
22~-407; L. C., No. 740-37~, N.D. 20~; L. C., No. 0~6-35\l, N.D. 3~9; Hoffman's Report. lan<l cases, pp. :35 Rt seq.; surveyor-general's letter, dated San Francisco, March
14, lt~8:3, and addressed to Mrs. WilliamS. Jackson.
The In<lians and their descendants, who occnpied and now occupy lands witlliu the
grants above nanlPcl, as well as grants containing claims of a similar character, are in
our opinion possessed and seizeu of the lands which were a.nd have been and now are in
their poRsession, and they can hohl the same against persons claiming the same by
virtue. of a United States patent, issued upon a confirmed Mex1can grant. This leaves
to he answerefl. the following question: Can the In<lians hold lands for which a United
States patent has issued conditioned as set ont in the first question, provided no conditions or limitations are contained or expressed in the grant~ This is a question
beset nnd HlllTOmHicd by 111any difficulties, nor do we deem it necessary to <lo more
than refer to reRtrictions and limitations containflcl in the laws of Mexico concerning
private grants of lands upon which Indians were residing, lanfls which were occupied
hy them. It is certain that if such lands wt're granted by a Mexican official, and the
authorities omitte<l to recite the conditions an1llimitations required by law, andreserve fr-om the operation of such grant such lands as t,lw law conclit.ioned coulu not
be conveyed ·b.\· such grant, such a, grant would and could not take it out of the opera,tion of the law. It could not defeat the rights of those whose rights attached by
reason of law. If the officers of the Mexicr£n Government, to whom was con tided the
trust exceeded their anthoritv as regulated by the solemnities and formalities of the
law, the courts are bound to take notice of it and can not shield those claiming
undex snch title from the necessary consequence of ignorance, carelessness, or arbitrary assumption of power. (Lesse & Vallejo t•s. Clarke, :3 Cal., 17.)
It is now necessary to inquire how far and to what exteut will the issuance to the
grantee of the United States patent change or modify this rnle. We shall not discu~s,
as we do uot deem it necessar~', the decision of the United St.ates Supreme Conrt that
"a Uuited States patent can not be atta.cbecl collaterally, but may be by a direct proceediug," as we did not regard these decisions as iu any way affecting the question
snbmittMl and now before ns.
In 1851, March :3, Congress passed an act eutit.led, "Au act to ascertaiu and settle
the private lanfl. claims in the State of California." By said statute it was enacted
"that it shall Lethe duty of the commission herein provided for to ascertai11 andreport to the Secretary of the Interior the tenure by which the Mission lands are held,
and those held oy civilized Indians, and those who are engaged in agricultnre or labor
of any kind, and also those which are occupied, and cultivated by Pueblos or Rancheros
Indialls. (U.S. Statutes at Large, vol. 9, p. 6:34, sec. 16, Little& Brown's eel.) We have
no means of ascertaining whetller s11ch a report was made, or, if made, its contents. \Ve
have uo doubt the commission did their duty and complied with tbe law. and that
their report will be found on file in t.he DepartJUent of the Interior. This report, ifin
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our bantls, would g-n~atl~r aiel ns in reaching a correct conclusion. By t.he sa.me act. it is
further provided that the patents of the United States issued to parties holding Mexican
grants are conclusive uetween the United States and the said claimauts ou1y, and
shall not a.ffect the interest of that person. (lb., p. 6!34.) If the report of the commission established the fact that the Indians were residing npon anu occupying lands
within tbe boundaries of claimed grants, which grants have no eonuitious or limitation iuserted therein, that they claimed such lands by virtne of the laws of Mexico,
this evidence, with such other evidence as we uuderstand can be furnish et1. is in our
opinion enough to establish under the law, at:> we regard it, a, right in the Indians to
hold and occupy such lands against the confirmee or patentee. If, howeYer, no such
report has been made, we a.re of the opinion if couclnsive evidence can be furnished
proving that these Indians were in possession of these lands at the time tbese grants
were made by the :Mexican authorities, that they couti11ned in possession, and were in
possession at the <late of the treat:,-, and have since cont.inued in possession, the Jaw
will entitle them to hold such land against all persons claiming under tile patent.
\Ve answer the second question propounded as follow:-;:
B,v the fifth amendment to the Const.itntion of the United States it is provide,d:
" "'" "Nor shall private property he taken for puulic use without just compensation." \Yould the taking of lands belonging to citizens for the purpose of giviug the
t;ame to Indians be such a public use as is contemplated by the Constitution f \Ve are
of the opinion it would not.. (Walther V8. Wamer, 25 Mo., 277; Board of E1lncation 1'8.
Hockman, 48 Mo., 243; Buffalo and Ne"\Y York Railroad Company vs. Braunau, 9 N.Y.,
100; Bradley V8. New York, etc., Hailr• ad Compa.ny, ~1 Cou11., :!94; Fisher rs. Horicon Iron vVork, etc., Company, 10 Wis., 354; New OrlPallS and R.ailroad Company V8.
Railroad Company, 5:~ Ala., 211; Coun t'8. Horriga11, 2 Allen, 15~l; Chamuers t'8. Sattuler, 40 Cal., 497; Railroall Company rs. Cit.y of Stockton, 41 Cal., 149; Channel
Company 1'8. Railroad Company, 51 Cal., 2tiG; Gilmer V8. Lime Point, ltl Cal., 229;
Conn rs. Tewksbury, 11 Metcalf, 55; Mauufnct.uring Compauy 1:s. Head, 56 N.H., 386;
Olrnl'ltead '1:8. Camp, :~3 Coon., 532; Buckman V8. Saratoga Ra l roail Company,:~ Paige
Ch., 45; Memphis Freight Compauy t'B. Memphis, 4 Cold., 41Y; Enfield Toll Bridge
Company vs. Hartford Railroad Company, 17 Conn., 42.)
\Ve are, yt'J'~· respectfnlly,

Bnu"Ssox & ·wELLS,
Attomeys at Law,
ABBOT

KIX"SEY, Esq., Los Angeles, Cal.

EXHIBIT

B.

S.t,tBOBA.

Saboba is the name of a village of Indians of the Serrano tribe, one hundred and
fifty-seven in number, living in the San Jacinto Valley, at tile base ofthe San Jacinto
:Mountains, in San Diego County. The village is within the boundaries of a Mexican
grant, patented to the heirs of J. Estudillo January 17, 1880. The greater part of
the grant bas been sold to a company, which, in dividing up it!< lands 1 allotted the
tract where the Saboua village lies to one M. R. Byrnes, of San Bernardino, who proposes to e}'ct the Indiaus unless t.he United States Government will bny his whole
tract of 700 acres at an exorbitant price. Tile Saboba village occupies auout 200
acres, the best part of Mr. Byrnes's tract.. The Indians have lived in the place for over
a hundred years. They have adode houses, fenced fields and orchards, and irrigating
ditches. There is in the village a never-failing spring, with a flow of about ~5 miner'~
iuches. It is claimed by tbe Indians that the first surveys did not take in their village. This is probably true; the resurveyin.g of grants and "floating" their lines so
as to take in laml~:> newly discovered to be of value, and leave out others discovered
to be worthless, being a common practice in California. In a country where water is
gold, sueh a ~>pring as these Saboba Indians owned could not long escape notice or
ue left long in the undisturbed possession of Indians. These Indians support themselves now, and have always done so, uy farming, and by going out in organized bands
as sheep-shearers and vintagers. They are industrious and peaceable, and make in
good seasons a fairly comfortable living. They formerly kept stock, but since the
new occupancy, allotting and fencing of the valley, have been obliged to give it up.
There is a Government school in this village, numbering from thirty to forty pupils,
who have made remarkable progress in their studies. The school is taught by
a Pennsylvania lady, formerly a teacher of the freedmen. Her gentleness and refinement have excited an influence all through the village, and her self-denying labors
among the people in times of sickness and suffering have been the work of a mission-
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ary rather than tllat of a teacher. The fo1lowing letters were written by two of tlle
children in this school, both nncler fourteen years of age. They were writteu without
the teacher's kuowledge or aid, and uronght to her with the request tllat she would
seud them. The Land writings are clear aucl good:
To the President of the Unitecl States:
Mr. PRESIDIDNT-DEAR SIR: I wish to write a letter for yon, auc1 I will try to tell
you something. The white people call Sao Jacinto Raucho their lanrl, and I don't
waut them to do H. \Ve thiuk it is ours, for God gave it to us first. Now I think
yon will tell me "·hat is right., for you h;,ve lwen so good tons, giving ns a school
aud helping us. ·will yon not come to San Jacinto some time to see ns, the school,
and the people of Saboba Yillage f i\Iany of the people are sick and some have die<.l.
\Ve are so poor that we have not euough good food for the sick, and sometimes I am
afraid that we are all going to die. \Vill you please tell what is good abont onr
ranches and come soon to see ns f
Your friend,
RAMON CAYAYI.
Mrs. JACKSON:
MY DEAR FRIEND: I wish to write you a letter about the American people that
want to <lrivc us away from onr own village of Saboba. I don't know what they can
be abont. I don't know why they c1o SP. My teacher told me she was very sorry
about the town, and theu my teacher said, I think they will find a good place for
you if you have to go; bnt I do hope they will not drive yon away. Then it ·w ill be
very good for all the people of Saboua. It is a very good town for the peoplP. They
have all the work done on their garclPns, alHl they are very sorry about the work
that is done. My work is very nicely done also. Tbe peopie are making one big
feuce to keep the cowR and the horses off their garden.
Your true friend, ,
A~TONIO LEOX.
These Saboba Indians are greatly dispirited and disheartened at the prospect of
being driYen out of their homes, and feel that the Government ought to protect them.
The captain of the village, a very sensible and clear-headed man, said: "If the Government says we must go, we must; but we would rather die right here than move."
The right of these Indians to the tract they have so long occupied and cultivated is
ueyond question. That this right could be successfully maintained in the courts is
the opinion of the law firm of Brunson & \Yells, whose admirable paper, covering all
cases of this kind, is given herewith. (See exhibit.)
We found 3 miles from this village, on Government land, a narrow canon cam~d Indian Canon, in which half a dozen Indian families were living. The canon is but 5 or6
miles long and very narrow; but it has a small, never-failing brook in it, and some good
bottom land, on which the Indians had excellent wheat crops growing. The sides of it
are moderately well wooded. It was surprising that so desirable a nook han been overlooked or omitted by the surveyors of the San Jacinto Rauch. \Vewrote to the Department immediately, recommending its being set aside for Indians' use. In another
beautiful canon, also with a never-failing stream running through it, we found living
the old chief, Victoriano, nearly one hundred years old. The spot was au oasis of
green, oak and willow trees, a wheat field, and apricot orchard and vineyard, the
latter planted by Victoriano's father. This place has been given by Victoriano to his
gra~dson, who we were told is taking steps to secure it to himself under the Indian
homestead act.

EXHIBIT

C.

THE CAHUILLA RESERYATIOX.
The Cahuilla Valley is about 40 miles from Saboba, high np among the peaks and
spurs of the San ·Jacinto Mountains, a wild, barren, inaccessible spot. The Cahuilla
Yillage, situated here, was one of the most interesting that we visited, and the Indians seemed a clear-headed, more individual and independent people than any other
we saw. This is partly due to their native qualities, the tribe having been originally
one of the most warlike and powerful in the country, as is indicated by their name,
which signifies "master." The isolation of this village has also tended to keep these
Inrlians self-respecting and independent. There is no white settlement within 10
miles, there being comparatively li.ttle to tempt white men into the mountain fastnesses. The population of the village numbers from one hundred and fifty to two
hundred. The l10uses are of adobe, thatched with reeds; three of the houses haYe
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shingled roofs, aJHl one has the luxury of a floor. These Indians make the greater
part of their liviug by stock-raising. They also send out a sheep-shearing- hantl
each ;vear. They have sixteen fields, large and small, under Cllltivation, mul ":titl
they would have luul mauy more except for the lack of plows, there being lmt
one plow for the whole village. They raise wheat, barley, corn, squashes, autl watermelons. Sometimes the frost kills t.he corn, and oecasionall.v the grasshoppers det>cend on the valle.v, but aHide from these accidents their crops do well. All through
the village were to be Aeen their cm·ions ontdoor gmnaries-hnge baskets made
of twistell and woveu tw·igs and set up on poles. The women were neatly dressed,
the children especially so, and the faces of all, men, women, and children, ba<l an
anim:ttion and lt>ok of intellectna,J keenness very uncommon among' the Southern
California IJHlians. On the ont~::;kirts of the village is a never-failing bot Apring.
In this water tlw Indians, oltl and young, are said to be continnally bathiug. It
was the Indiani-1' impression that the lmes of their reservation ran directly thnngll
the c·enter of this bot spring. They had been told so by some white men, but they
know nothing- C('TtHinly. Tbc lines hacl never been sh0wn to them. Ou snbseqnent examiuation at the surveyor-general's office it San Francisco we discoven'(l
that this spring ,wd the villa,ge itself are entirely outsirle the reservation lines; alsr
that anotlwr Indian settlement called Dnasno, a few miles distant, and intended to
haYe been iucln<led in the reservation, is outside the lines. The Uahuilla HP-st!l'\'ation stands recorrle<l as contaiuing '<l6 sections of laucl; so fa.-r as we conlcl jtulge of
the region, it seeme<l tons a generous estimate to sa,v that tlwre might be po:;sibly
500 acres of cnltinttahlc land iu it. In good years tlwre woul<l be considerablr1 pa ·tnrage on the !ii1les of the mountains: but far the gt'P:t tC'r part of the tract i:-; ahsolntPly worthless, heing bartl null stony mountaius. TlH· Cahnillas, however, are satisfied "ith it. Tlw~ lov<' the eonntry awl would !lot Pxchauge 1t for fertile' alley:-.
belo''"- They saitl that thp~· would be perfectly contented if tlw Government. \\'Onl1l
ou]y mark their lan<l otl' f,,r them, and set np bonntlarit"s so that they conlrl knO\Y
-where they might keep their own stock an<l keep the white llleu's stock out. All they
aske<l for in arldition to this was some harnesses, wa.gous, anrl agricultural implements, especially plows. Of these la'lt the captain reitemter1, u.nd was not batistied
till he saw the figures written do"·n, that ten was the smallest number that would he
sufficient, for t.he village.
A few rods from the hot spring there stoocl a good adobe house, shut np, unoccupied.
The hiktor.v of this bouse is worth telling, as au illustration of the sort of troubles to
which Indians in these remote regions, unprotected by the Government and unable to
protect themselves, are exposed. Some eight years ago the Cahuillas rented a tract of
theirland as pasture to two Mexicans named Machado. These Macbados, by permission
of the Indians, bnilt this adobe house, and lived in it when looking after their stock
At the expiration of the lease the house was to be the property of the Indians. \Vhen
the Machados left they said to the Cahuilla captain, •' Here is your bouse." The next
yearanothermannamed Thomas rented a pasture tract from the Indians and also rented
this house, paying for the use of it for two years six bulls, and putting into it a man
named Cushman, who was his overseer. At the end of the two years Thomas said to the
Cahnillas, "Here is your house; I now take my cattle a way." But the man Cushman
refused to move ont of the house; said it was on railroad land which he bad bought
of the railroad company. In spite of the Indians' remonstrances he lived on there for
three or four years. Finally he died. After his death his old employer Thomas, who
had once rented this very bouse from the Indians 1 came forward, claimed it as his
own, anrl has now sold it to a man named Pa,rks. Through all this time the Indian~
committerl no violence on the trespassers. They journeyed to Los Angeles to find
out from the railroatl company whether Cnshman owned the land as be said, and were
told that he did not. They laid the matter before their agent, but he was unable to
do anything about it. It would seem of the greatest importance in the case of this
reservation, and of all others similarly placed, that the odd section claimed or owned
by the rallroad companieR should be secured and added to the perruauent reservation.
Much further trouble will in this wav be saved.
An incident which had occun:ed on the boundaries of the Cahuilla ReserYation a
few weeks before our arrival there is of importance as an illustration of the need of
somelegalprotection fortbeinflians in southern California. A Cahuilla Indian nameu
Juan Diego ha<l built for himself a bouse and cultiYated a small pa,tch of ground on a
high mountain ledge a few miles north of the village. Here be lived alone with his
wife and baby. He had been for some years what the Indians called a "locoed" Indian, being at times crazy; never dangerous, but yet certainly insane for longer or
shorter periods. His condition was known to the agent, who told us that he bad
feared be would be obliged to shut Juan up if he did not get better. It was al~o
well known throughout the neighboring country, as we found on repeated inquiry.
EYerybody knew that Juan Diego was'' locoed." (This expression comes from the
effect a weed of that name bas upon horses, making them wild and unmanageable.) J nan Diego had been oft' to find work at sheep-shearing. He came home at
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nightridiugastrangehor e. His"ifeexclaimed, "Why,whosehorseisthat!"
·u1
looked at the llor:se, and replied confusedly, "Where is my horse, then 1" Tbe wo
much frightened, said, "Yon must take tllat horse right hack; they will say
~-;tole it." Juan replied that he would as soon as he had rested; threw himself de
and fell asleep. From this sleep be was awakened oy the barking of the dogs, f
l'an out of the house to see what it meant. The woman followed, and was the 01
witness of what then occurred. A white man named Temple, the owner of the ho.
'Yhich Juan bad ridden home, rorle up, and on seeing Juan ponrerl. out a Yolley
oaths, leveled his gun and shot him dead. After Jnan had fallen on toe grouu
Temple rode clo::;er and fired three more shots in the body, one in the forehead, one
in the cheek, and one in the wrist, the woman looking on. He then took his horse,
which was stamling tied iu front of the bouse, and rode away. The woman, with
her bahy on her back, ran to the Cahuilla village and told what had happened.
Th1s \Vas in the uight. At da,Yn the Indians went over to the place, brought the
murdered lllau's body to the village and buried it. The Pxcitemeut was intense.
The teacher, in giving us an account of the affair, said that for a few days she feared
she would be ot>liged to close her school and leave the village. The murderer went
to the nearest jnstic·e of the peace and gave himself up, saying that be hau in selfdefense shot au India.u. He t>wore that the Indian ran towards him with a knife.
A jury of twelve men was summoned, who visit,Pcl the spot., listened to Temple's storyr
pronounced hiw guiltless, and the judge so decilled. The woman's testimony was
not taken. It would b:we oef'n worthless if it had been, so far as influencing that
jury's minds was co11cerned. Her statement was positive that Jnan hacluo knife, nor
weapon of any kind; sprang up from his sleep and ran out hastily tn see what had
happened, and was shot almost as soon as be had crossed the threshold of the door.
The district attomey in San Diego, on being informed by us of tlw facts in the caser
relnctantly admitted that there would he nons<' whatever in bringing a white man to
trial for mnnler of an Indian under such circnmstances, with only Indian testimony
to conYict him. This was corroborated, and the general animus of pnblic feeling
YiYidly illustrated to us by a conversatiou we bad later w1tb one of the jurors in t.be
ease, a fine, open-hearte(l, manly young fellow, far superior iu education an1l social
~tanding to the average southern Califomia ranchman.
He not only justified Temple's killing the Indian, but said he would haYe done the same thing himseJf. "I don't
eare whether the Indian bad a knife or not," he said; "that didn't cut an;v figure at
all the way I looked a,t it. Any man that'd take a horse of mine and ride him up that
mountain trail I'd shoot him wheuever I found him. Stock-men have just got to protect themselves in this eonntry." The fact that Juan bad left his own horse, a wellknown one, in the corral from which he had taken Temple's; that be had ridden the
. traigbt trail to his own door, and left the horse tied in front of it., thus making certain that he would he tracked and caught, weighed nothing in this youn.o; man's
mind. ~o. The utmost concession that he wonlrl make was finally to say, '' 'Vell, I'll
agree that Temple was to blame for firin' into him after he was dead. That was mean,
I'll allow."
The account of onr visit to the Coahuila Reservation would be incomplete withont a
lJrief description of the school there. It. numbers from forty to fifty scholars, and is
taught by a wi(low, who, with her little daughter ten years of age, livt-s in one small
room lmiJt, on at the end of the school-bouse. Part of the room is curtaiued off into a
recess, holding bed, washstaull, and ourean. The rest of the room is a bitting-room,
kitchen, store-room, and barely hol.ds the cooking-stove, table, and chairs. Ht>realone,
with her little daughter, in a village of near two hnndrecl Indians, 10 miles from any
·white man's home, this brave woman has lived more than a year, doing a work of
which the hours spc11t in the school-room are the smallest part. The Indians come to
hflr with every perplexity and trouble; call on her for nursing when they are ill; for
foo(l when they are destitute. If she woulcl allow it her little room conld alwayi< be
erowded with women, and men also, eager to watch and learn. The Cahnillas have
good brains, are keen, qnick, and persevering. The progrt>ss that these cbildr<>n have
wade in the comparatively short timesiuee their bchool was opened wa'l far beyond that
ordinarily made hy white children in the same lt>ngth or time. Children who two
years ago did not know a letter, read intelligently in the second and thirtl readers,
spelled prompt!~, and with remarkable accuracy, and wrote clear and legible bauds,
tlwir copy-books being absolutely free from blots or erasures; some of the older pupils went creditably through a mental arithmetic examination, in which th e questions
were oy no means easy to follow. They sang songs in f:1ir tune ~1ud time and witll
great spirit, evideutlJ' enjoying this part of the exercises more than all the rest. We
had carried to them a parcel of illustrated stor.v-oooks, very kindly contributed by
some of the leading publishers in ~ew York and Boston, and the expression of the
rows of bright clark eyes as the teacher held up book after book was long to be remembered. The strain on the nervous system of teachers in :such positions as this can
hardly be estimated by ordinary standards. The absolute isolation, the ceaseless demand, the lack, not only of the comforts, but of many of the necessities of life, all
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mount up into a burden which it would seem no woman could long endure. Last
winter there was a snow-storm in the Cahuilla Valley, lasting two days and nights.
A fierce wind drove the dry snow in at every crevice of the poorly-built adobe house,
like sand iu a sand-lltorm. The first day of the storm the school haJ. to ue closed
early in the day, as the snow fell so fast ou books and sbtes nothing could be done.
The last night of the storm the teacher and her little girl spent the entire night in
shoveling snow out of the room. They wonld pile it in a blanket, open the door,
empty the blanket, and then resume shoveling. They worked hard all night to keep
pace with the storm. When the snowing stopped the school-room was drifted full
and for many days after was wet and damp. It would seem as if the school term in
such places as this ought not to be over eight months in the year. The salaries,
however, should not be reduced, for they are barely living salaries now, every necessary of life being procure<l at a great disadvantage in these wild rPgions. One of
these teachers tol<l us she had been obliged to give an Indian $lto ride to the nearest
store and bring her one dollar's worth of sngar. It was the opinion of the Ctthuilla
teacher (a teacher of experience at the East before her marriage) that the Indians
would accomplish more in eight months than in the nine. The strain upon them also
is too gr<~at-of the unwontl:'d confinement and c0ntinuous brain work. Sbonld this
change be made the vacatwu should be so arra,nged as to be taken at the sheep-shearing season, at which times all the dchools are much broken up by the absence of the
elder boys.

EXHIBIT

D.

THE WARNER'S RANCH INDIANS.

The tract known as 'Varner's Ranch lies in the northern part of San Diego County,
about 40 miles from the Cahnilla Valley. It contains two grants. the San .Jose del
Valle and the Valle de San Jose; the first containing he t wePn :!1i,00fl nwl 27.000 acres,
confirmed to J. J. Warner, patented January Hi, 1 "'tlO; the srconll, c1 utaining between 17,obO and 18,000 acres, confirmed to one Portilla, patenterl January 10, 18f::!O.
The whole property is nowinthe possession of Governor Downey, ofLosA11~eles. There
are said to be several conflicting claims yet unsettled. The ranch is no1v used as a
sheep and stock ranch, and is of grl:'at value. It is a beautiful region, well watAred and
wooded. 'there are within its' boundaries five Indian villages of Sau Lmsenos and
DiegmonR; Agua Caliente, Pnerta de Ia Cruz, Pnerta Je San Jose, San Jose, and Mataguay. The last four are very small, but Agna Caliente has long been the most tlonrishing and influential village in the country. It was formerly set apart. as a reservation,
but the Executive order was canceled January 17, 1880, immediately after the patenting of the San Jose del Valle ranch, within the boundaries of which it was then
claimed that the village lay, although to the best information we could get the first
three surveys of that ranch did not take the village in. The aged captain of the Agua
Caliente Indians still preserves a paper giving a memorandum of the setting off of
this reservation of about 1,120 acres for this people. It was by Executive order, 1875.
He also treasures several other equally worthlP.ss papers-a certificate from a San
Diego judge that the Indians are entitled to their lands; a memorandum of a promise
from General Kearney, who assured them that in consideration of their friendliness
and assistance to him they should retain their homes without molestation, "alt.hongh
the whole State should fill with white men." It is not to be wondered at that t.hese
Agua Caliente Inrlians find it dlfficnlt to-day to put any faith in white men's promises.
It will be seen from the above brief statement of the situation that they have an exceedingly strong claim on the Government for protection in their right to their lands.
Since the restoration of thPir village and fields'' to the public domain," the patenting
of the ranches, and their sale to Governor Downey, the Indians have been in constant
anxiety and terror. Governor Downey has been considerate and humane in his course
toward then, and towards all the Indians on his estate. And his superintendent also is
friendly in his treatment of them, permitting them all the liberty he can consistently
with his duty to the ranch. He finds their labor invaluable at sheep-shearing time,
and is aule throughout the year to give them occasional employment. Bnt the [ndians
know very well that according to the usual course of things in San Diego County they
a1·e liable any day to be ejected by process of law; and it is astonishing that under the
circumstances they have so persevered in their industries of one sort and another.
They have a good number of fields under cultivation. They also make saddle mats
and hats out of fibrous plants; the women make baskets and lace. It is said to be the
most industrious village in the county, the old captain dealing severely with an Indian found idle. They have also a small revenue from the hot springs, from which
the village takes it name. These bubble up in a succession of curious stone basins in
the heart of the village. · They are much resorted to in summer by rhe~ rna tic and
other pa~ients, who rent the Indians' little adobe houses and pay them a small tax for
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the use of the waters. The Indians themselves at these times move into bush buts in
a valley or canon some two miles above the village, where their chief cultivated
fields lie. They were very earnest to know from us if we would ad vise their planting
mor~ of this ground. They said they would have planted it all except that they were
afraid of being driven away. This upper valley and these planting fields were said to
be on Govenrment land; but on examination of the surveyor's plats in Los Angeles
land office we could find no field notes to indicate their location. These Indians have
in use another valley called Lost Valley, some fifteen miles from their village, ·high
up in the mountains, and reached only by one very steep trail. Here they keep there
stock, being no longer able to pa('lture it below. They were touchingly anxious to
have us write down the numbers of catt,l e, horses, and sheep each man had, andreport to Washington, that the President might see how t,hey were all trying to work.
There are probably from one hnndred and twenty-five to one hundred and fifty head
of cattle owned in the village, about fifty horses, and one hundred sheep.
Ther~ is here a Government school, taught Ly a young German lady of excellent _
educatwn and much enthusiasm in her work. At great cost and Tisk she has carried
her piano up into these wilds, and finds it an invaluable assistance in training and influencing her pupils. It was a scene not to be forgotten(.,,·hen after their exercises
in reading, arithmetic, etc., in all of which they showed a really wonderful proficiency, the children crowded into the teacher's little room and sang their songs to the
piano accompaniment, played by her with spirit and feeling. "My countr-y, 'tis of
thee, sweet la11d of liberty," was the song tlH'Y seemed to like best-all unaware how
little applicable to their own situation were its strains of exultant joy and freedom.
In tbis one tiny room adjoining the school-room this young lady lives, sleeps, prepares her own food, frequently having a ''cooking class" of Indian women, whom
she is tbaching to make sonps, bread, etc., and to do fine washing. It is impossible
to put, too much appreciative sympathy ou these women teachers in Indian schools in
southern California. Their situation and t,heir work are uniqu e in isolation and difficulty.
•
The other Indian villages on Warner's ranch do not demand separate description,
consisting of not more than half a dozen houses each and numbering only from fifteen
to thirty Indians. Each village, however, has its own captarn, and its~Ct~Ilti vated
fields, orchards, etc., to which the Indians are profoundly attached, and from which
it wou 1d he ve1y hard to induce them to move, spite of their poverty and the difficulty
of making a living as they are now placed.
During our stay at Warner's ranch the captain of the San Jose village had an experience which will illustrate the helplessness of these Indian farmers in southern California. He had on a piece of Government land, a short distance from his village, a fenced
wheat field of some 50 acres; it was hischiefdepemlence for his year's support. Going
away one day, he left his aged father in charge at home; the old man wandered away,
and during his absence one of the roving sheep- herders, of whom the country is full,
broke down the fence, turned in his flock, and when Domingo came home at night the
whole field was eaten close to the ground. Hearing of our being at the superintendent's house, Domingo came over to ask if we could help him in the matter. The quiet,
mattm-of-course way in which he told the story was more impressive than any loudness of complaint would have been. He said very simply, "What can I do for food
this wmter ~" Mr. Kinney rode over to the village, saw the field, and after some
trouble found the herder. who, much frightened, said he did it by his master's orders.
This master, an Italian, lived some 20 miles away, the nearest justice of the peace 16
miles. On seeing the justice we found that nothing could be done in the way of securing damages from the sheep owner, until two white men, residents of the county,
shnuld inspect the premises and estimate the damages. Domingo rode 16 miles in the
night in a fierce storm of sleet and rain, with letters from us to white men on the ranch,
asking them to do this. He was back again at daylight with a note from one of them
saying that he could not induce a man to go with him. Finally, the justice, at our
request, hired two men at days' wa,ges to go and iuspeet the Indian's field. They estimated the damages at about one-tenth of the real amount, and thus we were obliged to
leave the matter. We afterwards received a letter from the Italian, stating that he
bad setMed with Domingo, but not mentioning the sum paid. It was plain that except for our taking hold of the affair the Indian would never have recovered a cent.
This is by no means an exceptional instance.

EXHIBIT

E.

THE SAN YSIDRO INDIANS.

In the San Ysidro Canon, about 8 miles from Warner's ranch, bas been living from
time immemorial a band of San Luiseno Indians, numbering from fifty to seventy-five,
and called by the name of their canon. We first saw the captain of these Indians in
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Los Angeles, in the office of the United States court commissioner, Mr. H. T. Lee, of
wh .se kindness and humane sympathy in dealing with all Indian matters which
come under his notice it is not out of place here to make grateful mention. This
Captain Pabl•>, with two of his 'headmen, had walked a three da~'s' journey to Los
Angeles to see if he could get any help in the matter of la.11Cls which ha(l been wrested
from his people. His story was a pitiful one. Some six years ago a white man named
Chatham Helm bad come into the hPad of their calion, three miles above the site of
their village, taken up a homestead claim there, cutting off the greater part of their
water supply and taking some of their cultivated fields, and leaving them restricted
room for their stock. Since tha.t time they bad b(•en growing poorer and poorer, but
had managed to live by cultivating lands below the vilJage near the mouth of the
canon, where there was another small str<>am. Dnt now a new squatter bad appeared
below them and tiled on all the remaining htmh, including the site of the village itself. The man Helm, al.JOve them, had patented his landfl, built a good house, and
was keeping considerable stock. The Indians could have no water except what he
permit.ted to come down the cafiou. Three years ago one of their number had been
shot dea<-1 by Helm, who was set free on the usual plP<t of self defense. Since then the
Indians ha<l been in coutinnal terror. The new ~Squatter had threaten<>d them with
the same fate if they came 1umr his inclo:>nres. Between these two squatters the Inuian Village WaS COHlplcte}y hemmed jn and CUt off ano Starvation Htare(l them in
the face. In fact, in the conrse of the last winter one little girl had actually died for
want of food. Their countenances corroborated the tale. Tlw;y were gaunt with
hunger and full of despair. It would exceccl the limits of this paper to give a full
report of the iuterYiew with tllese Iudiaus. It will not rsoon he forgotten b~' any one
taking part in it-the solemn toues in which the Indians replied to the interpreter's
que"tions, the intent and imploring gaze wHh which they Btndied all our faces and
listeued to all the words nniutelligihle to them in which we spoke wit.h oue another.
It was iiua lly d<'cillt~d to fl>rwmd to the Interior Department the affidavits of these
Indians, setting fl)rth the manner in which they had been roub<'fl of tlwir lauds, and
requesting that Cloos's entry be he](l for cancellation, and that Helm's patent be reopened. It was found, on lookiug the matter np in \Vashington, that several years
ago thi~ cafwn had bet'n withdra"'n from market witb a view to httviug it set off
as a reservation for the Indians living in it, but the matter had slipped ever,\ body's
min{l. On visiting the San Ysidro Canon ourHelvt>s a few weeks letter, we found that
Cloos, taking time b~· the forelock, had solfl out his home.stea•l claim, his house, and
whnt he was pleased to eallllis '' imprOV('lllentH," for $600 to a poor old widow, l\frs.
Pamela Hagar by name. We found ~Irs. Hagar, with Ler son, on the ground, preparing to go into the bee bnsiu~>ss. She appeared very little surprised at hearing
that the claim she had bought was a questionable one, remarking: "'Vell, I mistrusted something was wrong; Cloos seemed in sueh a hurry to get his money."
This woman ap}H~ared nearly a8 helpless as the Inuians themselves. The deed she
had takeu from Cloots wars not acknowledged; she had not got. it recorded; btlr name
was misspelled in it, aud the et nmeration of the sections, etc., in it did 1 ot agree
wit.h the list in the land-ofiiee certificate. She l.H'gge(lns to ask the Government to
:refund to her the sum ~:>he had paid to Cloos, aml signed hy her rn:trk a paper saying
she wonld accept it. It is a suHtll snm, and us the poor old woman made the transaction in good faith, kno,Ying •nothing ahont the Indians' presence on the place,
it would seeru not unreasonable that she should be paid. The next morning Cloos
himself appeared on the scene, very angry and resentful. He said he had '• a perfect right to file on that land," that "Indians were not eitizens" and "had no right
to public lauds," and thttt . "the stockmen of San Diego County were not going to
stand the Indians killing their rstock much longer;" that'' the Government ought to
put the Indians all togetbPr somt>where and take cnre of them," and that "there'd
he a big fight with India us in San Diego County before long; we might rest assured
of that;" and much more of the same :3ort, which wonld not be worth repeating, except that it its a good illustration of the auimu:; of the greater portion of southern
·California ranehmen towards Indians. A few days after this we were gladdeued by
the new8from Washington that Cloo:;'s filing was held for c:mcellation, aurl that the
Attorney-General had ordered proce«>dings to be begnn in Sn.n FranciHco for the vacating of Chatham Helm'ts par eut. A few im;tances of such promptitude as this would
change the whole statns of the South California Iuui;ws, giving courage to them,
a.nd, what is still more important, waking it clear to the perception of white men
that the Imtians' rights are no longer to be disregardeu as they have been.

EXHIBI'l'

F.

THE LOS COYOTES.

Five miles up from the head of the s,m Ysidro Canon, to be reached only by a steep
and narrow trail. lies a small valley on the desert bide of the u10untaios. It is little
more than a pocket on a ledge. 'From its rim one looks directly into the desert.
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Few white men have ever penetrated to it, and the Indians occupying it have been
hitherto safe, by reason of the poverty and inaccessibHity of their home. No agent
has ever visited them; they have supported themselves by keeping stock and cultivating their few acres of land. There are not more than 80 acres all told in the valley. About three weeks before onr arrival at Warner's ranch a man named Jim Fane,
a comrade of Helm, who bad usurped the San Ysidro canon, having, no doubt, learned
through Helm of the existence of the Los Coyotes Valley, appeared in the village and
offered the Indians $200 for their place. They refused to sell, upon which he told them
that he bad fil~d on the land, shoulcl Rtay in any event, and proc~eded to cnt down
trees and build a corral. It seems a marvelous forbearance on the part of a community
numbering twenty-si.' able-bodied men and twenty-one women not tot ake any forcible
measures to repel such an intrucler as this. But. the South California Indians have
learned by long experience that. in any contest with white men they are sure to be
found in the wrong. Not an Indian laid violent bands on Fane. He seems to have
gone about a& safely in the heart of this Indian village, which he wns avowedly making ready to steal, as if he ha<l heen in an empty wilderness. Mr. Kinney found him
there, bard at work, his belt full of cartridges and pistols. He was a rough fellow,
at first disposed to be clefiant and blustering, but on being informed of the Department's action in the case of Cloos's filing he took a milder tone, aud signed a paper
saying that he would take $75 tor his "improvements." Later in the day, after consulting with his friend Helm, he withdrew the paper and announced his determinat.ion
to stay in the valley. On inquiry at the land office at Los Angeles we found that his
:filing had been returned to him for correction of errors. We were therefore in time
to secure the stopping of all further proceedings on his part through the land office.
Nothing, however, bnt authorized and authoritative action on the part of the agent
representing the Interior Department will stop his proceedings on the ground. Just
before leaving California we received an urgent letter from the Los Coyotes' captain,
saying that. Fane was still1here-still cutting down their trees and building corrals.
The Indians of this hand are robust, active, and finely made, more nearly in the
native health and strength of the race than any other band in the country. The large
ptoportion of chndren also bore testimony to their healthful condition, there being
tllidy-five children to twenty-one women and twenty-six men. The captain had the
lists of his people kept by three lines of notches on a stick, a new notch being made
for each birth and crosst>d out for each death. They could count only up to five.
Everything heyond that was "many." Their houses were good, built of hewn pine
timber, with thatched roofs made from some tough, fibrous plant, probably the yucca.
Each house had a thatchetl bower in front of it and stood in a fenced inclosure. These
Indians raise beam~. pnmpkin8, wheat, barley, and corn. They have twenty-five bead
of cattle and more horses. They say they have lived in this valley always and never
desire to leave it. The only things they asked for were a harnes'3, chain, colte,r, and
:five plows. They have now one plow.
This village is one of the best illustrations of our remarks on the need of itinerary
labor among the Mission Indians. Here is a village of eightv-four souls living in a
mountain fastness which they so love they would rather die than leave it, but where
the ordinary agencies and influences of civilization will never reach, no matter how
thickly settled the regions below may come. A fervent religions and practical teacher,
spending a few weeks each year amoug -these Indians, might sow seed that would
never cease growing during the intervals of his absence.

EXHIBI1'

G.

THE SANTA YSABEL RANCH.

The Santa Ysabel ranch is adjoining to Warner's ranch. It is well wooded, well
waterf'd, beautiful country, much broken by steep and stony mountains. The original grant of this ranch was confirmed March 17, 1858, to one Jose Ortego and the
heirs of Edward Stokes. The patent was issued May 14, 187:!. It is now owned by
a f'aptain Wilcox, wllo has thus far not only left undisturbed the Indian village
within the boundaries of his estate, but bas endeavored to protect the Indians by
allowing to the ranch lessee a rebate of $200 yearly on the rent on account of the
Indians' occupancy. There is in the original grant of this ranch the following clause:
"The grantet->s will leave fre{\ and nndh;tnrbed the agricultural lands which the Indians of San Diego are actnally nccupying."
We found on arriving at the Santa Ysabel village that an intelligent young Indian
living there had recently been elected as genPral over the Diegnino Indians in the
neighborhood. He showed to us his papers and bcggell us to wait till he conld have
all his captains gathered to meet us. Eight villages he reported as being under his
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control, Santa Ysabel, Mesa Grande, Mesa Chiquita, San Jose; Mataguay, La Puerta,
Laguna, and Anaba. He was full of int~rest and inquiry and enthusiasm about Ins
people. "I want know American way," be said in his broken English. "I want
make all my people like American people. How I find out American laws 1 When
white men lose cow, lose pig, they come here with pistol and say we must find or give
np man that stole. How we know~ Is that American law? We all alone out here.
We got nobody show us. Heap things I want ask about. I make all my people work.
We can't work like American people; we ain't got work with; we ain't got wagon,
harness; three old broked plows for all these people. What we want, some man right
here to go to. While yon here white man very good; when yon go away trouble
same as before."
There are one hundred and seventy-one Indians in this village. They are ver~ poor.
Many of their hquses are of tule or brush, t.heir clothes were scanty and ragged, some
of the older men wearing bnt a singlo garment. That they had not been idle their
big wheat field proved; between three and four hundred acres fenced and the wheat
well up. "How do you divide the crops~" we asked. "Every man knows his own
piece," was the reply. Tl}ey sell all of this wheat that they can spare to a storekeeper some three miles away. Having no wagon, they draw the wheat there on a
sort of a sledge or wood triangle, about four feet long, with slats across it. A. rope is
tied to the apex of this, then fastened to the born of a saddle on a horse ridden by a
man, who steers the sledge as best he may. The Indians brought this sledge to show
us, to prove how sorely they needed wagons. They also made the women bring out
all the children and arrange them in rows, to show that they had enough for a school,
repeating over ann over that t.hey had many more, but they were all out digging
wild roots and vegetables. "If there was not great many them, my veople die hungry," said the general; ''them most what we got eat." lt is a sore grievance to these
Santa Ysabel Indians that the Aqua Caliente Indians, only twenty miles away, have
received from th.e Government a school, plows, wagons, etc., while nothing whatever
has been done for them. "Them Aqua Caliente Indians got e\erything," said the
general; " got hot springs, too; make money on them hot springs; my people got no
chance make money."
On the secon1l day of our stay in this region we saw four of the young general's captains, those of Puerta San Felipe, San Jose, .A.naha, and Laguna. In Puerta San
Felipe are sixty-four people. This village is on a confirmed grant, the "Valle de San
Felipe," confirmed to Fehpe Castillo. The ranch is now leased to a Frenchman, who
is taking away the water from the Indian village, and tells the captain that the
whole village belongs to him, and that if anybody so much as hunts a rabbit on the
place be will put him in prison. These people are in great destitution and trouble,
being deprived of most of their previous means of support. The .A.naha captam reported fifty-three people in his village. White men bad come in and1 fenced up land
on both sides of him. "When he plants his wheat and grain the white men run
their hogs into the fields"; and ''when the white men find anything dead they come
to him to make him tell everything about it, and he has not got anything to tell."
The San Jose captain had a similar story. The Laguna captain was a tall, swarthy,
well-to-do looking Indian, so unlike all the rest that we wondered what there could
have been in his life to produce such a difference. He said nobody troubled him. He
had good land, plenty of water, raised grain and vegetables, everything he wanted
except watermelons. His village contained eleven persons; was to be reached only
by a steep trail, the last four miles. We expressed our pleasure at finding one Indian captain and village that were in no trouble and wanted for nothing. He
smiled mysteriously, as we afterward recalled, and reiterated that nobody troubled
him. The mystery was explained later, when we discovere<l accidentally in San
Diego that this Laguna village had not escaped, as we supposed, the inroads of
white men, and that the only reason that the Laguna Indians were not in trouble
was that they had peaceably surrendered half their lands to a white man, who
was living amicably among them under a sort of contract or lease.

EXHIBI'l'

H.

MESA GRANDE.

Mesa Grande lies high up above the Santa Ysabel village and 15 miles we~:;t of it.
'l'he tract. adjoins t.he Santa Ysabel ranch, and is, as its name indi cates, a large table
land. There was set off here in li:376 a large reservation, intended to include the Mesa
Grande Indian village, and also a smaller one of Mesa Chilquita; but, as usual, the
villages were outside of the lines, and the lands reserved were chiefly wort.hless. One
of the settlers in the neighborhood told us he would not take the whole reservation
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as a gift and pay the taxes on it. The situation of the Indians here is exceedingly
unfortunate all(l growing more and more so daily. The good Mesa Grande lauds,
which they once owned and occupied, and which should have been secured to them,
have been fast taken up by whites, the Indians driven off, and, as the young general
said, "all bunched np till they haven't got any room." Both the Mesa Chilquita' and
Mesa Grande plateaus are now well under cultivation by whites, who have good
houses and large tracts fenced in.
They have built a good school-bouse, which we chanced to pass at the honr of recess, and, noting Indian faces anwr.g the children, stopped to inquire about them.
There were out of twenty-seven scholars :fifteen Indians or half-breeds, some of them
the children of Indians who had taken np homesteads. We asked the teacher what
was the relative brightness of the Indian and "·bite children. Supposing that we
shared the usual prejudice against Indians, the teacher answPred in a ,judiciously
deprecating tone, '' \Vell, really there isn't so much difference between them as you
would suppose." '' ln favor of which race?" we asked. Thus suddenly enlightened
as to our animus in the matter, the teacher changed Lis to1~e, ::tnd said he found the
Indian children full as bright as the whites; in fact the brightest scholar he had was
a half-breed girl.
On the censut~ list taken of Indians in 1880 Mesa Grande and Mesa Chilqnita are reported as having, the first one hundred and three Iuclialls, the second twenty-three.
There are probably not so many now, tbe Mesa Chilqnita tract heing almost wholly
in possession of the whites. The Mesa Gmnde village has a bPautiful site on a small
stream, in a sort of hill basin, surrounded by higlwr hills. The houses are chiefly
adobe, and there is on one of the slopes a neat little ado he chapel, with a shiugled
roof nearly done, of which the Indians were very l>rond. Tbt>re W('re many fields of
grain and a few iruit orchards. The women gathered around our carriage in eager
groups, insisting on shaking bands, and holding up tbeir little cb1ldren to shake
hands also. They have but once seen an agent of the Government, aud any evidence
of real interest in them and their welfare touches tht>m deeply.
'l'he condition of the Indians in this district is too full of complications and
troubles to be written out here in detail. A verbatim copy of a few of our notes
taken on the spot will giYe a good picture of the sit nation.
"ChryRanto, au Indian, put off his fan 1 two mouths ago b.Y a wllite man named Jim
.A.ngel, with certificate of homestead from Los Angeles land office. Antonio Douro,
anot.ber, put off iu same way from his farm near school-honsP. He had built good
wooden bouse; the white man took that and half his laud. He was plowing when
the white man came and ~aid: ''Get out, I have bonght this lan<l." They have been
to the agent. They have been ten timel'l, till they are tired to go.' Another American,
named Hardy, ran an Indian off his farm, huilt a honl'le on it. then he sol<l it to Johnson, and Johnson took a little more land aud Joh11son sold it to t:>toue, and he took
still more. They used to be well fixed, b::td pleuty of stock, and hundreds of horses.
Now they are all penned up, an<l have had to pay such fines, they have got poor.
Whites take their horses and cattle and corral them awl make thP.m pay 25 cents, 50
cents to gettbem out. "Is tbut American la.w '(" tlwy a~ked; "and if it is law for
Indiaus' horses is it not same for white men's horses?" Bnt one Indian shut np some
of the wllite men's horses that came on his land, and the constable came and took
them all away and made the Indiau pay money. The Americans so thick now they
want a11 the Indi:tnR away, so to make them .o·o they keep accusing them of stealing."
This is a small tithe of what we were told. It.' ·aH pitiful to sPe the hope die out
of the Indians' fa1·es as tlwy laid grievance after grievance before u~, and we were obliged• to tell them we could <lo uothing, except to "tell the Government." On our
way bnck to Santa Ysabel we were waylaid by several Indians, some of them very
aged, each with the same story of haviug been driven oft' or being in imminent danger of being driven off his lands.
On the followi11p; day we had a long interview with one of thew bite settlers of Mesa.
Grande, and learned some particulars as to a combination into which the M('sa Grande
whites had entered to protect themselves aga.inst cattle and horse t.hieves. The young
Indian general was present at. t.bis interview. His boots were toeless; he wore au old
gingham shirt and ragged waistcoat~ but his hearing waA fnll of dignity. According
to the white mau's story, this combination was not. a vigilance committee at all. It
was called'' The Protective League ofMe;·aGra.nde," and bad no special reference to Indiaus in any way. According to the Indian generaJ's stor~-, it was a vigilance committee, and all tlwindians knew very well that their lives were in danger from it. The white
man protested against this and reiterated his former statements. To our inquiry why
if the league were for the mutual protection of all cattle owners in the region the captains of the Indian villages were not invited to join it, he replie1l that he himself would
have been iu favor of that, but that to the a.verage white settler in the region such a
suggestion wouhl be like a red rag to a bull; that he himself, however, was a warm
frjend to the Iudians. Plfow long you been friend to Indians'?" asked the boy general with quiet sarcasm. We afterwards learned by inquiry of one of the most influ-
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ential citizens of a neighboring town that this protective league was in fact nothing
more or less than a vigilance committee, and that it meant short shrift to Indians;
but being betrayed by one of its mern bers it bad come to an untimely end, to the great
relief of all law-abiding people in the vicinity. He also added that the greater part
of the catt,Ie and horse stealing in the region was done by Mexicans and whites, not
by Indians.
Whether it is possible for the Government to put these Mesa Grande Indians into a
position to protect themselves, and have anything like a fair chance to make their
living in their present situation, is a question; but that it onght to be done, if possible, is beyond question. It is grievous to think that this fine tract of land, so long
owned and ocC11pied by these Indians, and in good faith intended by the Government to be set aside for their use, has thus passed into other hands. Even if the
reservation tract, some three hundred acres, bas been by fraudulent representations
restored to the public domain, and now occupied by a mau named Clelland, who has
taken steps to patent it, the tract by proper investigation and action could probably
be reclaimed for the Indians'use.
EXHIBIT
CAPITAN

I.

GRANDE.

Capitan Grande is the name of the canon through which the San Diego River comes
down from the Cuymuaca Mountains, where it takes its rise. The canon is 35 miles from
the city of San Diego, is 15 miles long, and has narrow bottom lands along the river, in
some places widening out into good meadows. It is in parts beautifully wootlPd and
full of luxuriant growths of shrubs and vines and flowering plants. In1d5:~ a band of
Dieguino Indians were, by the order of Lieutenant Magruder, moved from San Diego
to this canon (see paper No.1, appended hPreto ). These Indians have continued ever
since to live there, although latterly they have been so much prer~sed upon by white
settlers that their numbers have been reduced. A large reservation, showing on the
record nineteen full sections, was set off here, in 18i6, for these Indians. It is nearly
all on the bare sides ot the mountain walls of the canon. As usual, the vi1lage site
was not taken in by the lines. Therefore white settlers have come in and the Indians
been driven away. \Ve were informed that a petition was in circulation for the restoration to the public don1ain of a part of this reservation. We coulcl not succeed in
findmg a copy of this petition; but it goes without saying that any such petition
means the taking away from the Indians the few remaining bits of good land iu their
possession. There are now only about sixty Indians left in this calion. Sixteen years
ago there were from one hnndred and fifty to two hundred-a fionri&hing community
with large herds of cattle and horses and good cult h·ated fields. It is not too late
for the Goverument to reclaim the greater part of this ca,non for 1ts rightful owner's
use. The appended affidavits, which we forwarded to Washington, will show the
grounds on which we earnestly recorumeuded such a course.
PAPER

No. 1.

[Copy of Colonel Magruder's order locating the Indians in Cap:tan Grande.]
MISSION SAN DIEGO, February 1, 1883.
Permission is hereby given to Patricio and Leandro, alcalde and captain, to cultivate and live at the place called Capitan Grande, about four leagues to the south and
east of Sa,nta Ysabel, as i is with extreme uifficnlty that these Indians can gain a
subsistence on the lands near the mission in consequence of the want of sufficient water for inigation. It is understood that this spot~ called as above, Capitan Grande,
is a part of the public domain. All per'lons are hereby warned a~aiust disturbing or
interfering with the said Indians or their people, in the occupation or cultivation of
said lands. Any complaints in reference to said cultivation or to the right of occupancy must be laid before the commanding otlicer of this post, in the absence of the
Indian agent for this part of the country.
(Signed by Colonel Magruder.)
PAPER No.2.

[Copy of affidaviL of the captain of Capitan Grande Indians and one of his he:ul-men.]
STATE OF CALIFORNIA,

•

County of San Diego:

In the application of Daniel C. Isham, James Meade, Mary A. Taylor, and Charles
Hensley.
Ignacio Cnro ~tnd Marcellino, being duly sworn by me tht·ough au interpreter, and
the words being interpreted to each and every one of them, each for himself deposes
and says:
I am an Indian belonging to that porti::m of t.he Diegnino Indians under the captainship of Ignacio Cnro, and residing in the rancheri31 of Capitan Grande, being also
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~part and portion of the Indian people known as Mission Indians; our said rancheria
was.located at Capitan G1·ande, wl1ere we all now reside in A. D. 1853, by an order
issued by Colonel Magruder, of the United States Army, located at the post of San
Diego, on February 1 of said year, 1!:'5:~. That since that time we and our families
·have resideu on and possessed said lands. That said lands are included in township
14 south, range 2 east of San Bernardino meridian in San Diego County, State of
Ca1ifomia.
That affiants are informed and believe that Daniel C. Isham, James Meade, Mary
A. Taylor, and Charles Hensley have each of them filed in the land office of Los
Angeles their application for pre-emption or bomestead of lands includPd in the lands
heretofore possessed by affiants. and now occupied by the rancheria of affiants as a
home for themselves and families. That said affiants and their tribe have constantly
occupied and partJ.y cultivated the land so claimed by said Isham, Meade, Taylor~ and
Hensley since the year 1853. That they nor their tribe have ever signed any writing
yielding possession or abandoning their rights to said lands; but that !laid parties
heretofore mentioned are attempting by deceit, fraud, and violence to obtain said
lands from affiants and the Government of the United States. Affiauts therefore pray
that the land officers of the United States Government will protect them in their right
and stay all proceedings on the part of said claimants until the matter is thoroughly
investigated and the rights of the respective parties adjudicated.
lGNATIO CuRo, his
mark.
Witness:
MARCELLINO, his
mark.
M.A. LUCE.
PAPER No.3.

+

+

l
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[Copy of affidavit of .Anthony D. Ubach in regard to Capitan Grande Indians, and in the matter of the
applicatio~ of Daniel Isham, James Meade, Mary .A. Taylor, and Charles Hensley.]

Anthony D. Ubach, being first duly sworn, on oath deposes and says: I am now,
and have been continuously for the last seventeen years, Catholic pastor at San Diego,
and have frequently made official visitations to the various Indian villages or rancherias in said country; that I l•ave frt-quently during said time visited the Capitan
Grande rancheria, on the San Diego River, in said county of San Diego; that when
I first visited said rancheria, some seventeen years ago, the Indians belonging to the
rancheria cultivated the valley below the falls on the San Diego River and herded
and kept their stock as far up as said falls; that I know the place now occupied and
claimed by the above-named applicants and each of them, and also the place occupied
and claimed by Dr. D. W. Strong; that from the time I first visited said rancheri:t
until the lands were occupied by the aforesaid white men said lands were occupied,
cultivated, and used by the Indiams of Capitan Grande rancheria as a part of their
rancheria; that upon one occasion I acted as interpreter for Capitan Ignacio Curo in
a negotiation between said Capitan Ignacio and D. W. Strong, and that said St.rong
at that time rented from said Ignacio a portion of the rancheria lands for bee pasture.
I also know that Capt. A. P. Knowles and A. S. Grant also rented i.he lands froru the
Indians of the rancheria when they first located there.
ANTHONY D. UBACH.
SAN DIEGO, State of California.
PAPER No.4.
LCopy of the deposition of J. S. Manasse in tbe matter of the Capitan Grande Indians and the appli·
cation of Daniel Isham, James Meade, Mary A. Taylor, a)\(l Charles Hensley.]

STATE OF CALIFORNIA,
San Diego County:
J. S. Manasse, being first dulysworn, onoathdeposesandsays: I amnow, andhave
been continuously since the year 1853, a resident of said county of San Diego; that I
have known these certain premises on the San Diego River, said county, known as
the Capitan Grande rancheria, !'ince the year 1856; that at that time and for many
years thereafter the Indians belonging to said Capitan Grande rancheria occupied and
cultivated their fields as far up as the falls on the San Diego River; that the premises now occupied by the above-named applicants were so occupied and cultivated by
the Jndians belonging to said raucheria during the time aforesaid; I know that
about one year ago C:....pt. A. P. Knowles paid rent to Ignacio Curo for a portion of
the land now claimed by the above-named applicant, Charles Hensley; also that when
I first knew of the rancheria and for many years thereafter the Indians of that rancheria owned and kept there a considembie number of cattle, horses, and sheep.
J. S. MANASSE.
The lands above referred to as claimed by Dr. D. W. Strong were patented by him
September 15, 188~. They include all the lauds formerly cultivated by the Indians
and used for stock pasturage at the head of the canon. When, at the expiration of
I
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his first year's lease of the tract for bee pasturage, the Indians asked if he wished to
renew the lease, he informed them that he shoulcl stay and file on the land. His
lines are as follows: NE. t of NE. t, S. t of NE. t, and NW. t of SE. t, Sec. 2, 'I'. 14
S., R. 2 E., S. B. M., Home No. 969.
Charles Hensley's homestead entry is as follows: No. 986, March 29, 1882. S. t of
NW. t and W. t of SW. t, Sec. 22, T. 14 S., R. ~E., S. B. M. This is on the original
site of the Indian village, and Hensley is living in Capt. Ignacio Curo's house, for
which, after being informed that he had to leave it at any rate and might as well get
a little money for it, Ignacio took a small sum of money.
James Meade's entry, which included Mary Taylor's interest, is as follows: No. 987,
March 29, 1882. N. t of NW. t and N. t of NE. t, Sec. 2:..l, T. ~4 S., R. 2 E., S. B. M.
Captain Knowles's lines we did not ascertain. He claims and in one way or another
occupies several tracts in the canon.

EXHIBIT

J.

THE SEQUAN INDIANS.

The Sequan Indians are a small band of Dieguino Indians living in a rift of the hills
on one side of the Sweetwater Canon, about 20 miles from San Diego. There are less
than fifty of them all told. They are badly off, having for the last ten years been
more and more encroached on by white settlers, until now they can keep no cattle,
and have little cultivable land left. 'fhere is a small reservation of one section set off
for them, but the lines were never pointed out to them, and they said to us they did
not know whether it were true that they had a reservation or not. They had heard
also that there was an agent for the Indians, but they did not know whether that were
true or not. As nearly as we could determine, this village is within the reservation
lines; and if it is, some of the fields which have been recently taken away from the
Indians by the whites must be also. They had the usual bundle of tattered 11 papers"
to stow, some of which were so old they were hardly legible. One of them was a certificate from a justice of the peace in San Diego, setting forth that thts justice, by
virt.ue of power in him vested by the California State law, did "permit hereby .all
these Indians to occupy peaceably and without disturbance all the certain land and
premises heretofore occupied and held by these Indians aforesaid, incluuing all their
right and title to all other necessary privileges thereto belonging, mainly the water
necessary for the irrigation of their lands."
These Indians are much dispirited and demoralized, and wretchedly poor. Probably the best thing for them would be, in case the Capitan Grande Canon is cleared
of whites and assured to the Indiantl, to remove there and join the Capitan Grande
band.

EXHIBIT

K.

THE CONEJOS.

'fhe Conejos are of the Dieguino tribe. Their village is said to be partly on the Capitan Grande Reservation. One man familiar with the region told us that the reservation
line ran through the center of th~ Conejos village. The village is reached only by an inemi_les horseback trail, and we did not visit it. Tho captain came to San Diego to see us
and wo also learned many particulars of the villa.<.;e from an intelligent ranch woman
who has spent eleven summers in its vicinity. There are thirty-two men, twenty-six
women, and twenty-two children in the banrl. They have good fields of wheat, a,nd
raise corn, squashe"~ and beaus; yet there is not a plow in the village. The captain is
very strenuous in his efforts to make all his [ndians work. When strange Indians come
to the village to visit they also are set to work. No one is allowed to remain longer
than three days without lending a hand at the village labor. They are a strong and
robust band. They say they have always lived in their present "place. The captain
asked for plows, harnesses, anu "all things to work with," also.for some clothes for
his very old men and women, He also begged to be "told all the things he on~ht to
know" ; said no agent bad ever visited them, and" no one ever told them any thing."
In many of their perplexities they are in the habit of consulting :Mrs. Gregory, and
she often mounts her horse and rides nine miles to be present at one of their councils.
Not long ago one of their number, a very young In<liau, having stabbed a white man
living near J nliau, was arrested, put in jail, and in imminent danger of being lynched
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by the JuHan mob. They were finally persuaded, however, to give him up to his
tribe to be tried and punished by them. M1·s. Gregory yvas sent for to be present at
the trial. The facts in the case were, that the Irishman had attempted to take the
young Indian's wife by force. The husband interfering, the Irishman, who was
drunk, fired at him, upon which the Indian drew his knife and stabbed the Irishman.
Mrs. Gregory found the young Indian tied up in the snow, a circle of Indians sit.ting
around him . Recounting the facts, the captain said to Mrs. Gregory, "Now, what do
yon think I ought to do~" ''Would you tbinkhe deserved punishment if it were an
Indian he had stabbed under the same circumstances~" asked Mrs. Gregory. "Certainly not," was the reply," we should say be dicljustrigbt." "I think so, too," said
Mrs. Gregory; "the Irishman deserved to be killed." Bnt the captain said the white
peop]e would be angry with him if 'llO punishment were inflicted on the young man;
so they whipped him and banished him from the rancheria for one year. Mrs. Gregory said that during the eleven years that they had kept their cattle ranch in the
neighborhood of this village, but one cow had ever been stolen by the Indians; and
in that instance the Indians themselves a-ssisted in tracking the thief, and punished
him severely.

EXHIBIT L.
PALA AND ITS NEIGHBORHOOD.

In the days of the prosperity of the San Luis Rey Mission, Pala was one of its chief
appanages. It lies an easy day's journey from San Luis Rey, in the valley of the San
Luis Rey River. It has also a little stream of itl'l own, the Pala Creek. It is a beautiful
spot, surrounded by high hills, with wooded spars, and green bits of meadow here and
there. The ruins of the old mission buildings are still standing, and services are held
several times a year in the dilapidated chapel. It has always been a favorite spot
with the San Luis Rey Indians, some five or six hundred of whom are living in the
region. The chief settlements are Pala, Pauma~ Apeche, La Jolla, and Rincon. At
Pala, La Jolla, and Rincon are reservations. Of the Pal a Reservation some tractJS have
been restored to the public domain, to be patented to whites. The remainder of this
reservation, so far as we conld.learn its location, contains very little good land, the
greater part of it being in the wash of the creek. The Rincon Reservation is better,
being at the bead of the valley, directly on the river, walled into the south by high
mountains. It is, as its name signifies, in a corner. Here is a village of nearly two
hundred Indians; their fields' are fenced, well irrigated, and under good cultivation
in grains and vegetables. They have stock-cattle, horses, and sheep. As we drove
into the village, an Indian boy was on hand with his hoe to instantly repair the break
in the embankwent of the ditches acro"s which we were obliged to drive. These
Indians have been reported to nsas being antagonistic and troublesome, having refused
to have a Government school established there. Upon inquiry of them we found that
the latter fact was true. They said they wantPd a title to their lands, and till they
had that they did not, wish to accept anything from the Government; that. the agent
had promised it to them again and again, but that they had now lost faith in ever
getting it. The captain said: "The Commissioners come one day and tell us we own
the lands and fields; the next day comes somebody and measures, and then we are
ont of our houses and fields, and h<we to live like dogs." On the outskirts of this village is living a half-breed, Andrew Scott, who claims some of the Indians' fields, and
cuts off part of their water bupply. He IS reported as selling whisky to them, and in
this and other ways doing them great harm. It is not improbable that he would be
found to be within the reservation lines.
Between the Rincon and Pala lies the Pauma village. It is on the Pauma ranch,
the purchase of which for Indian occupancy we have recommended to the Government. This ranch is now rented, and the Indians are much interfered with by the
lessee, who is naturally reluctant to lose the profit off a single acre of the land. There
is in the ol'iginal grant of the Pauma ranch the following clause: "They shall have
free the arable lands now occupied by the Indians who are established thereon, as
also the lands they may need for tlleir small quantity of live stock."
The La Jolla region we were unable to visit. The Indian village is said to be outside the reservation lines. There is a claim against this tract, and the La Jolla captain told us that the parties representing it had said to him that they were coming in
with sheep next year, and would drive all the Indians out. Upon inquiry at the surveyor-general's office in San Francio;co in regard to the La Jolla tract, we learned that
there is a record on file in the archives of that department purporting to show that
there was a grant made in favor of the Indians of San Luis Rey, Pablo, and Jose Apis,
for a tract of land named La Jolla, in the immediate vicinity of the Valle de San Jose,
dated November 7, 1845, signed by Pio Pico; deposited in the archives January 31,
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1878. From Mr. Chauncey M. Hayes, a resident of San Luis Rey, the ae;ent of the
Pauma ranch, we received the following letter on the subject of La Jolla:
"La Jolla was granted November 7, 1845, by the Mexican Government to Jose and
Pablo Apis Indians, Expediente No. 242, and is recorded in the surveyor-general's
office, in book No. 4, p. 17. It was not presented to the land commissioner in 1858,
and remained without; any action being taken. Col. Cave J. Couts, now deceased,
bought the interest of the grantees, and a contract was afterwards made between
Judge E. D. Sawyer, of San Francisco, and himself to secure its approval by a special act of Congress. About three years ago an act w~ts passed approving the grant
for about 8,848 acres, reserving therefrom all lands then occupied. If tllis included
Indians there would not be much of La Jolla left."
It is evident that this is a claim which should be closely investigated. The probabilities are that it would not bear such investigation. In Pala some of the Indians
had been ejected from their homes under circumstances of great cruelty and injtJstice;
affidavits setting forth the facts in their case were forwarded by us to Waslfington
(see Paper No. 1, appended hereto). It is to be hoped that the Indians can be reinstated in their ho:r:nes. If the Pauma ranch be purchased for Indian occupancy, as we
recommend, it will, with the present reservation tracts of the Rincon, Pala, and La
Jolla, make a sizable block of land, where the Indians will be comparatively free from
white intrusion, and wbere they will have a goo6 chance to support themselves by
agriculture and stock-raising.

Paper No. 1, appendecl to Exhibit L.
[Affidavit of the claims of Arthur Golsh, Gaetano Golsb, and otherH, to a certain piece of land in township of Pala.l

Patricio Soberano and Felipe Joqua, being duly sworn by me through an interpreter, and the words hereof being interpreted to each and every one of t,hem, each for
himself deposes and says: I am an Indian, belonging to that portion of tJHl San Lnisenos Indians under the captaiuship of J o8e Antonio Sal, and belonging in the mncheria
of Pala. I have oceupied the land in question ever since my childhood, togther with
Geronimo Lugo and Luis A.nlillo, our wives ancl families nnmbering in all twenty-nine
persons. I have resided on the land in question continuously until Decem1>er, 1882,
About five year~-; ago one Arthur Golsh rented of Luis A.rdillo a portion of sa.id land for
three months at a rental of $5 per month. After this, said Golsh claimed the property
of Ardillo and of the t.hree other Indians; ordered them to leave; usecl threats; on
one occaHion aimed a pistol at Patricio Soherano. He then proceede1l to tile on the
land, and obtainE-d a patent for the land while these Indians were still resuling upon
it. The said Indians had npm1 the sairlland four houses, one of which is adobe, various inclosed fields, and a long ditch for bringing irrig:a,tion water to the Raid lands.
In spite of the threat8 of Arthur Golsh and others we continued to occupy Llle lands
until December, 1t::l82, when we were informed by AgentS. S. Lawson that if we did
not leave voluntarily we wonld be put. off by the sheriff.
Said affiants therefore pmy that said land be returned to the said Indians by the
United States GovernmPnt.
Signe1l by Patrieio Soberauo and Felipe J oqua in presence of the j nstice of the peace,
in Pala.

EXHIBIT

l\f.

THE PACHANGA INDIANS.

This little band of Indians is worthy of a special mention. They are San Luisenos,
and formerly lived in tlle Temecula Valley, where they had good adobe houses and a
largetractofland under cultivation. The ruins of these honses are still standing there,
also their walled. graveyard full of graves. There had been a settlemen~ of Indians in
this Temecula Valley from time innnemorial, and at tbe time of the secularization ofthe
missions many of the neophytes of San Luis Rey returned thither to their old horne.
At the time of the outbreak of the Agna Caliente Indians, in 1851, these Temecula Indians refused to join in it and moved their families and stock to Los A.ngeh·s for protection. Pablo: their chief at that time, was a man of some education, could read and
write, and possessed large herds of cattle and horst:,s. Tllis Temecula Valley was a part
of the tract given to the San Lnisenos and Dieguiuos by the treaty of Jannttry :~, 1853,
referred to in tlle body of this report. (See page -.) In 11:!73 a decree of ejectment
against these Indians was obtained in the San Francisco courts without the Indians'
knowledge. The San Diego Union of September 23, 1875, says on the subjeet:
"For forty years these Indians have been recogniz•;d as the most thrifty and industrious Indians in all California. .For more than, twenty years past these Indians have
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been yearly tolrl by the United States commissioners and agents, both special and
general, as well as by their legal counsel, that they could remain on these lands.
Now, without any previous knowledge by them of any proceedings in court, they are
ordered to leave their lands and homes. The order of ejectment has been served on
them by the sheriff of San Diego County. He is not only commanded to remove these
Indians, but to take of their property whatever may be required to pay the costs incm·red in the snit."
Comment on the extracts would be superfluous. There is not often so much of history
condensed in the same number of newspaper paragraphs. A portion of these Temecula
Indians, wishing to remain as near their old homes and the graves of their dead as possible, went over in the Pacbanga canon, only :3 miles distant. It was a barren, dry
spot; but the Indians sunk a well, built new houses, and went to work again. In the
spring of 1882, whe{l we first visited the place, there was a considerable amount of land
in wheat and barley, and a little fencing had been done. In July, 1882, the tract was
set off \..ly Executive order as a reservation for these Indians. In the following May we
visited the valley again. Our first thought on entering it was, would that all ?ersons
who still hold to the belief that Indians will not work could see this valley. It would
be hardly an extreme st.atement to say that the valley was one continuous fielU of grain.
At least four times the amount of the previous year bad been planted. Corrals bad been
built, fruit orchards started; one man bad even so far followed white men's example as
to fence in his orchard a piece of the road which passed his place. The whole expression
of the place bad changed; so great a stimulus had there been to the Indians in even the
slight additional sense of security given by the Executive order setting off their valley
as a reservation. And, strangely enough, as if nature herself had conspired at once to
help and to avenge these Indians in the Temecula Valley from which they bad been
driven out, the white men's grain crops were thin, poor, hardly worth cutting; while
the Indians' fields were waving high and green-altogether the best wheat and barley
we bad seen in the county. It is fortunate that this little nook of cultivable land was
set aside as a reservation. Had it not been it would have been'' :filed on" before now
by the whites in the region, who already look with envy and chagrin on the crops the
Indian exiles have wrested from land nobody thought worth taking up.
A Government school has been opened here within the past year, and the scholars
have made good progress. We found, however, much unpleasant feeling among the
Indians in regard to the teacher'of this school, owing to his having a few years before
driven off four Indian families from their lands at Pala. and patented the lands to
himself. There were also other rumors Aeriously affecting his moral cbar::~cter, which
led us to make the suggt>stion in regard to the employment of female teachers in these
Indian schools. (See report recommendation.) As one of the Indians forcibly said,
to set such men as this over schools was like setting the wolf to take care of the
lambs.
·
These Pachanga Indians had, before the setting aside of tlwir tract as a reservation,
taken steps towards the securing of their canon and the dividing it among themselve3
under the provisions of the Indian homestead act. They were counseled to this, and
assisted in it by Richard Eagan, of SanJuan Capistrano, well known as a good friend
of the Indians. They have expressed themselves as deeply regretting that they were
persuaded to abandon this plan and have the tract SPt off as a reservation. They
were told that they could in this way get tht>ir individual titles just as securely and
without cost. Finding that they have no individual titles, and can not get them, they
are greatly disappointed. It would seem wise to allow them as soon as possible to
carry out their original intention. They are quite ready and :fit for it.

EXHIBIT

N.

THE Dl<JSERT INDIANS.

The Indians known as the Desert Indians are chiefly of the Cahuilla tribe, and are all
under the control of an aged chief named Cabezon, who ie said to have more power and
inflnence than any Indian now living in California. These Indians' settlements are literally in the desert ; some of them being in that depressed basin, many feet below sea
level, which all travelers over the Southern Pacific Railroad will recollect. There is
in this desert one reservation, called Agua Caliente, of about 60,000 acres. From the
,best information that we can get this is all barren, desert land, with only one spring
in it. These Desert Indians are wretchedly poor, and need help perhaps more than
any others in southern California. We were unable to visit these Indians personally,
but were so fortunate as to induce Capt. J. G. Stanley, a former Indian agent for the
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Mission Indians, and a warm friend of theirs, to go out in our stead and report to us
on their condition. His report is herewith given:
"Mrs. H. H. JACKSON:
•' MADAM : In compliance with your request, I procPeded to the Cabeson Valley and
have endeavored, as far as possible with the limited time at my command. to ascertain the present condit.ion and actual necessities of these Indians that still inhabit
that portion of the Colorado Basin known as the Cahezon Valley, that being also the
name of the head chief, who, from the best information that can be obtained, is not
less than ninety and probably one hundred years old, and who still bas great influence
with all the Indians in that region. I found it impracticable . to visit all the rancberias, and accordiug1y sent out runners and called a c~uucil of all the Indians of all
the villages to he held at a point on the railroad known as \Valter's Station, that being
the most central point. The next day there were present in council about one hnudred
Indians, including the captains of all the rancherias and the old chief Cabezon. Having been spe•·ial agent, under the old tmperintendeu t system, ancl well acquainted with
the Indians, I was received by them with the greatest cordiality. I read and interpreted your letter to Cabezon, and also explained that you were not able to vh;it them
in person on account of ill health. The Indians, throngh their spokesman or interpreter, then stated their ca,use of complaint. First, that Mr. Lawson bad never visited their vilL1ges nor taken any interest in their welfare; that he had allowed his
interpreter, Juan Morengo, to take the advantage of them; that Juan Morengo had
made a contract for them with a man in San Bernardino to cut wood on lancl claimed
by the Indians for the railroad company, he taking the liou'M share on the profits, and
agreeing to pay them every Saturday in money; that Juan Morengo took some $200
belonging to the Indians and appropriated it to his own use; that the contractor did
not pay as agreed. but wished the Indians to take poor flour and other articles at a
great price. There may Le some exaggeration of the causes of complaint, but it is
evident that no one has lookeil after the rights of these Indians. The Indians have
stopped cutting the woou, and they say the contractor tells them he will send others
to cut wood if they will not do it. If I understand rightly this is Governuwnt land,
and no one has a right to cnt the timber. It is trne, it is mesquite timber, aud they
profess to cut only the dry trees, but the mesquite is invalualJle to the Iu<lians. It
not only makes their tires, but its fruit supplies them with a large amount of subsistehce. The mesquite bean is used green and dry, and at the present time is their principal article of food. .Moreover, without the mesquite tree the valley would be an
absolute desert. The wood (the dead trees) could be made a source of employment
an profitalJle revenue to the Indians if cut with proper regulations, but the present
mode is destruction to the timber and benefits but, few of the Indians. I have ex~
tended my remarks on this subject, as I think it v ery important. If the wood is
to be cut the Indians should ue supplied with wagons and harness that they may
do all the work of delivering the wood and get the profit of their labor. I would
suggest that it is very important that a tract of country be segregated and set
apart for these Indians. There is a vast amount of desert laud in their country,
but there are spots in it that have been occupied by them for hnnclreds of years
where wheat, corn, melons, and other farm products can be grown. There il'l very
little running water, but water is so near the surface that it can be easily developed.
The Indians appear to know nothing of any lands being set apart for them, but
claim the whole territory they have always occupied. I think t.bat to avoid complications som~thing should be done for these Indians immediately to protect their
interests. At present there are eight villages or -raucberias, each with its own captain, but all recognizing old Cabezon as bead chief. I ascertained from each captain
the number belonging to his village, and I found the aggregate to be 5GO scmls. These
Indians are not what are called Christianized Indians. The.v nevf\r belonged to the
missions and have never been received into any church. They believe in spirits and
witchcraft.
While I was among them I was told by a white man that the Indians
intended to kill one of their number because he bad bewitched a man and made him
sick. I asked the interpreter about it. He acknowledged it to Letrue, bnt said they
only intended to frighten him so that he would let tile man alone. I tolubim it would
be wrong to kill the Indian, and he said they woulu not do it. They at·e very anxious
to have schools established amongst them, and are willing to allltve in one village if
a ~:o~uitable place can be selected. I shall offer as my opinion that immediate steps
should be taken to set apart lands for "these Indians, that they he permit•.ed to cut
wood for sale only on the public lands in Cabezon Valley, that no one bA permitted to
cut any green timber in the valley, that two st.rong wagorts and harness for twelve
horses be furnished (or loaned) to the Indians for the pnrpose of hauling wood only,
that lumber be furnished to make sheds for said wagons and harness. The Indians
have horses of their own.
''All of which is respectfully submitted.

"J. G.

STANLEY."
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0.

THR SAN GORGONIO RESRRVATION.
This is the only reservation of any size or value in southern California. It. lies in
the San Gorgonio Pass, between the San Bernardino and San Jacinto Mountains. The
Southern Pacific Railroad passes throughout it. It is a large tract, including a considerable proportion of three townships. It is an exposed ~:~ituation, opfln to the desert
winds, and very bot in summer. A small white settlement, called Banning, lies in
this district. Most of the titles to these settlements are said to have been acquired
before the reservation was set off. We received from the settlers in Banning the following letter:

"To Mrs. Jackson and Mr. Kinney, co1nmissioners, etc. :
"At a public meeting of all the residents on the lands reserved for Indian purposes,
held at Banning, )n Sa.n Gorgonio Pass, San Bernardino County, Cal., it was resolved that a del<>gation from our inhabitants be appointe<l to proceed to San Bernardino an<l lay before the corumissionerR a Rtatement of the existing status of the
lands reserved for Indian purposes as affecting the citizens resident on those t.ownships known as ~ aud :3 S., R. 1 E. and 2 S., R. 2 E., in San Bernardino meridian.
Bt>Jieving that it is of the utmost. importance that yon should become conversant
with facts affecting the condition and future ''ell-being of the Indians whom it is
designed to place upon these lands, we respectfully request a hearing. Among t.h ose
facts as affecting the residents directly, and more remotely the Indians, are the following:
"There is in San Gorgonio Township, of which these lands are a part, a population
of250 souls. In Township :3 S., R. 1 E., is the village of Banning, which is the business center of the ~:;mTt•unding country, and has an immediately surrounding population numbering 50 souls. It has post and express offices, railro~td depot, district
school, church orgauizatiou, general merchandise store, the flume of the San Gorgonio Fluming Company, two magistrates; and <luring the last yca,r there was sold or
shipped from thitS place a.lone fully 20,000 lmshels or wheat an<l barley, over 200 tons
of baled hay, a large amount of bon~>~~. butter, eggs, poultry, live stock, etc., besides
200 cords of wood. Although more thau half of the area of this township is in the
mountains and uninhabited, from t.ht> remaining portion, which is surveyed land.
there is at t,ltis time fully 1,200 acres in grain, a1ul the value of 1he in1proved property is o,·er ~:10,000, exclusive of railroad propert~~. Vested interests have been acquired to all the water available for irrigation under the code of laws existing in this
Staie. Wells have r1:1pcatedly been dug' ·ithout success in this township. United
States patents to lands were granted in this township long anterior to the Executive
order reserving the lands for [ndian purposes, and ~;ince then the population has not
increased. No Indian has "\Yithin tile memory of man resided in t.his townsbip.
There are not over two entire sectionR of land iu ... the entire area left available lc
cultivation, am1 on these, without abnwlance of water, no one could possibly succeed
in earnin,g a livelihood. One oftbese sections was occupied awl was abandoned, the
attempt to mi~e a cereal crop having failed. The extreme a1·idity of the climate
renders the successful growth of cereals prohlematical even when summer fallowmg
is pursued, and th<~ amount of human casualty po:-;~essed by the average Indian does
not usually embrace the period of two ye~trs. 'l'o intersperse Indians between white
settlers who own the rnilroad land or od<l sections and the remaining portions of the
Government sections where a 'no fence' 1:1w exists, as here, would uot be conducive
to the well-being of the Indians, and would resnlt in a depreciation of our property
alike nee<lless and disastrous. In township~ S., R. 2 E .. there arc not over eighty
acr«>s available-that in \Veaver Cn,ek Canon, "here the water was acquired and utilized beforn the Executive order an<l the legal right well established. In township 2
., R. 1 E., settlements were made many years before the issue of the order of reservation, especially ou od<l-numbered sections or railroad lands, as then supposed to be,
and these bona fide settlers have acfJnired claims in equity to their improvements.
On one ranch in this township, that of Messrs. Smith&. Stewart, who have cultivated
and improved the mesa or bench lands, there was produced several thousand sacks of
grain, but this involved such an outlay of capital and knowledge, besides experience
in grain growing, such as Indians do not possess. In this towHship, embracing the
three mentioned, there are upward of forty voters, and these unanimous!~~ and respectfully ask you to grant ns a hearing, when we can reply to any interrogatories you
may be pleased to make. If you will kindly name the time when to you convenient,
the undersigned will ~tt once wait upon you.
"W. K. DUNLAP.
"BEN. w. SMITH.
"S. Z. MILLARD.
"WELWOOD MURRAY.
"GEO. C. EGAN.
"D. A. SCOTT.
"G. SCOTT."
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There is upon this San Gorgonio Reservation a considerable amount of tillable land.
There are also on it several small but good wat.er rights. One of these springs, with
the adjacent land, is occupied by an Indian village c~lled the Poterro, numbering
about sixty souls; an industrious little community, with a good amount· of land fenced
and under cultivation. These Indians are in great trouble on account of their stock,
the approaches to their stock ranges having been by degrees all fenced off by white
settlers, leaving the Indians no place where they can run their cattle without risk of
being corralled and kept till fines are paid for their release. All the other springs
exce.pt this one are held by white settlers, who, with one exception, we were informed,
have all come on within the past :five yE-~trs. They claim, however, to have bought
the rights of former settlers. One of the largest blocks of this reservation lies upon
the San Bernardino Mountain, and is a fair stock range. It is now used for this purpose by a man named Hyler. The next largest available block of land on the reservation is now unde-r tillage by the dry system by the firm of Smith & Stewart. There
is also a bee ranch on the reservation belonging to Herron & Wilson. Que of the
springs and the laud adjacent are held by a man name(l J,>st. He is on unsnrveyed
land, but claims that by private survey he llas ascertained that he is on an O(M-nnmbered section, and bas made application to the railroad for the sam~'. He requested
us to s mit to the Department his estimate of the value of his improvements. It is
appended to this exhibit. It seems plain from the above facts, and from the letter of
the Banning gentleman, that. a considerable number oflndians could be advantageously
placed on this reservation if the whites were removed. It wonld llC necessary to acquire whatever titles there may be to tracts included in the reservation; also to develop the water by the construction of reservoirs, etc., probably to purchase some
small water rights. Estimating roughly, we would say by an expenditure of from
$30,000 to $40,000 this reservation could be rounded. ont and put into readiness for Indians. It ought to he most emphatically stated and <listinctly nnflerstoo<l, that without some such preparation as this in the matter of water rights and channels the
Indians can not be put there. It is hardly possible for one unfamiliar with the southern Californi~t country to fully nuderstand how necessary t,his is. Without, irrigation the greater portion of the land. is worthless, and all arrangements for <lcvt'loping, economizing, and. <listrilmting water are costly. Tllis is an objection to tlw S·tn
Gorgonio Reservation. Tllere are two otllers. The Indi:tns for the most part have
an exceeding dislike to the region, and will never go there voluntarily; perh<tps
only by force. The alternative of railroad sections with t.he sections of the reservations will surely lead to troubles in the future be ween the white SPttlers and the
Indians. These are serious objections; bnt it is the only large block of land the Government has left available for the purpose of Inlian occupancy.

Pape1· No. 1, appended to Exhibit 0.
fClaim.of C. F. Jost and wife for i.nprovements in 8an Gorgonio Reservation, Banning, San Bemat'
dino County. J

J

Settlerl. on section 25, T. 2 S., R. 1 E., S. B. M., San Bernardino County, in May, 18i5.
Bongllt out other white settlers. Hold railroad permission to settle on laud; of date,
November, Ul75.
IMPROVEMENTS.

Honse ....... _.......... - .... - ............. ---- .. -- . ----. ---. ------ -----Barn ... _... ____ .. ____ . _
Milk-house .... ·----··----· ...... -------------- .... ----------·----·-----·
]\,feat-bouse .................................... - ............ -- ..... -.-- -Granary .• _.................. __ . _____ . __ .. __ ........... _... ___ .. _..... __ .
Potato honse and cellar .......... ..................... .. . _.............. .
Chicken house.···--· .... -- -- ................................ -----· ..... .
Two board flumes.----- ................................................. .
Two \Vater dams ........ ·--· .... -----· ............................ -----J

-_ ·_

_

• • ___ • • • ____ •

_____ •

• •

_

•

_

• • • ___ • • ____ •

:: _- -. -.

_____ • • _

::

•

_

~~~=}.~~~~~: ~ ~ ~ ~ ~ ~ ~ ~ ~ ~:: ~ ~: ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~: ~ ~:: ~ ~ ~ ~ ~ ~ ~ ~:: ~ ~
Other fencing .......... _.......... _............ __ ................... _.. _.
170 fruit trees (mostly bearing this year) ........ ·-----··---· ............ .
Breaking up sod land and draining land._ ...... ___ ............... _...... .
Amount paid to :first white settler tor claim (no improvements) ........... .

$:300.00
lf>O.OO

uo.oo

!'iO.OO
50.00
GO.OO
20.00
50.00
:JII.OO
10.00
300.00
200.00
40!1.00
~00.00

200.00
~,100.00

On the 1st of June I will have $50 worth of seed potatoes in the ground, and labor
It is necessary to plow the ground three times to properly prepare it for potatoes. This crop in December of the same year is worth $500 to $GOO in the markets.
Have about seventy stands of bees, worth, say, $300, which, if I am moved, will be a
dead loss.

$100.
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THE PAU:l\fA RANCH.
The Pauma ra11ch lies on the San Luis Rey River, between the Rincon and Pala Reservations. It contains 3 leagues of land, largely upland and mesa, good for pasturage and dry farming. It can be irrigated by bringing water from the San Luis
Rey River. There is some timber on it; also some bottom lands along the river and
along the Pauma Creek. The ranch is the property of Bishop Mora, who made to us
the following proposition for its sale:
"For the sum of $31,000 in gold coin of the United States of North America, I am
disposed to sell to the Government of the United States, for the benefit of the Mission
Indians, the ranch called Pauma Ranch, in the county of Sau Diego, containing
3 leagues of land, more or less, reserving to myself and to my assignees-1st, 2 acres
of land whereon the present Indian chapel stands; 2d, 320 acres on one half-section
on the south side of the public road leading to Pal a, whereon the frame house stands
formerly belonging to Joaqnin Amat. Terms, cash on delivery of deed of sale. This
offer is made with the proviso that the transaction is to be concluded on or before the
31st day of OctoLer of the present yea,r.
"FRANCIS MORA,
"Bishop of Monterey and Los .Angeles.
"SANTA YNEZ, SANTA BARBARA COUNTY, May 14, 1883."
Upon being informed by us that this condition of time of sale would make it impossible for us to secure these lands for the Indians, the bishop in the following note
waived that condition:
SAN LUIS OBISPO, May 21, 1883.
Mrs. WILLIAM S. JACKSON:
DEAR MRs. JACKSON: Your favor of the 17th instant has been received. I feel
heartily thankful for the interest you take in behalf of our Indians, and do with pleasure waive the condition as regards to the time, and will let the offer stand until the
proposed bill has been voted on by Congress; provided, however, that the purchase
can be brought to a close during spring or summer of the year 1884, and subject to
one year's leat>e, which will conclude December 31, 1884, because I must try pendente
transactione to get enough to pay axes.
Hoping you will reach home in good health,
Yours, affectionately,
FRANCIS MORA,
Bishop of Monterey and Los Angeles.
It should be distinctly understood that Bishop Mora in making this offer, and gen.
erously allowing it to stand open for so long a time, is influenced by a warm desire for
the welfare of the Indians.

E~HIBIT

Q.

Proposition f01· the sale of the Santa Ysabel ranch to the United States Govetnment.
Los ANGELES, Cal., May 19, 1883.
Mrs. HELEN HUNT JACKSON and ABBOT KINNEY, Et>q.,
Special CommissiontJrs to the Mission Indians:
Should the United States Government wish to purchase the Santa Ysabel rancho,
in San Diego County, Cal., containing 4 leagues of land, or about 18,000 acres, we
will sell said rancho for the sum of ninety-five thousand dollars ($95,000), gold coin.
·Respectfully,
HARTSHORNE & WILCOX,
By E. F. SPENC~, Agent.
EXHIBIT

R.

AN ACT for the government and protection of Indians, passed by the California State legislature
April 22, 1850.

RECTION 1. Justices of the peace shall have jurisdjction in all cases of complaints
by, for, or against Indians in t!Jeir respective townships in this State.
SEC. :l. Persons and proprietora of lands on which Indians are residing shall permit
such Indians peaceably to reside on such lands unmolested in the pursuit of their
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usual avocations for the maintenance of themselves and their families; provhled the
white person or proprietor in possession of such lauds may apply to a jnst.ice of the
peace in the township where the Indians reside to set off to such Indians a certain
amount of land, and on such application the justice shall set off a sufficient amount
of laud for the nt>cessary wants of such Indians, including the site of their village or
residence if tbey so prefer it, and in no case shall such !:!election be made to the prejudice of such Indians; nor shall they be forced to abandon their homes or villages
where they have resided for a number of years; and either party feeling themselves
aggrieved can appeal to the county court from the decision of the justice, and then,
when divided, a record sha.ll be made of the lands so set off in the court so dividing
them; and the Indians shall be permitted to remain thereon until otherwise provided
for.
This act has never been repealed, nor, so far as we could learn, complied with in a
~ingle instance. To-day it would be held as of no value in the California courts.

S. Rep. 74--3
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